STAFF REPORT

To: Mayor & Council
From: John Thomas, A/CAO
Subject: Confirmation of the Process for Rising and Reporting

Meeting date: April 1, 2025

BACKGROUND

This report outlines the process for rising and reporting in-camera vates, ensuring transparency
while safeguarding confidential information in accordance with municipal best practices and
legislative requirements in British Columbia.

DISCUSSION

Municipal councils frequently hold in-camera (closed)-meetings to discuss matters that require
confidentiality. These meetings are governed by the:Community Charter, which permits councils
to deliberate in-camera on specific issues such as legal matters, labour relations, and land
negotiations. While decisions made in-camera -must sometimes remain confidential, it is equally
important to release information when itno longer affects ongoing matters.

It is important to differentiate between confidential information that has bearing on other
ongoing matters and confidentialinformation that no longer has any bearing on ongoing matters.
If a matter is deemed to have importance to another ongoing matter, it is strongly advised that
this information be withheld’until such time as the ongoing matter is concluded.

Process for Rising and Reporting Votes:

1. CouncilDecision to Rise and Report: At the conclusion of an in-camera discussion, Council
may-pass a resolution to “rise and report” on decisions that no longer require
confidentiality. Once a resolution to rise and report is adopted, staff will work to issue a
press release with the corresponding information and post it online and in the package of
the next Regularly Scheduled Council meeting.

2. Determining What Can Be Released: Staff will review in-camera decisions and
recommend which items can be disclosed publicly. Generally, Council decisions that no
longer have a bearing on any existing or future matter before Council should be
considered for release.
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3. Formal Reporting: Once approved, in-camera decisions will be publicly reported through
Council meeting minutes or a summary report.

4. Timing of Disclosure: Information should only be released when there is no risk to legal,
financial, or strategic interests of the municipality.

Information That Must Remain Confidential:
While transparency is a priority, certain in-camera matters must remain confidential to protect
the interests of the municipality. These include:
o Solicitor-Client Privilege: Legal advice provided to the municipality must remain
privileged unless explicitly waived by Council.
¢ Labour Relations and Human Resources: Discussions regarding personnel matters,
contract negotiations, or disciplinary actions must be withheld to‘protect employee
privacy and the integrity of municipal operations.
e Land, Legal, and Financial Matters: Information related to property transactions, ongoing
legal proceedings, or sensitive financial negotiations should'not be disclosed until the
matter is fully resolved.

The proper rising and reporting of in-camera votes balances transparency with the need for
confidentiality. Council should ensure that decisionsare released when appropriate while
continuing to safeguard sensitive information. Staff will continue to monitor and provide
recommendations on items suitable for public disclosure.

STAFF RECOMMENDATIONS

THAT Council endorse the outlined ptocess for rising and reporting in-camera votes and direct
staff to prepare a rise and report as'soon as practicable covering the periods 2023 and 2024.

Respectfully submitted,
Original signed

John Thomas, A/CAO
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INTRODUCTION

[1] In the underlying action, the plaintiff, who is the Mayor of the Village of
Sayward, has sued the defendant, Mr. France, for defamation for a series of online

posts Mr. France made to a Facebook group called Sayward Rant and Rave.

2] Sayward is a village of approximately 350 people on the northeast coast of
Vancouver Island. Mayor Baker is 61 years old and has been Sayward’s mayor
since 2020. Sayward is governed by a five-member council, including theimayor.
Since 2022, Mayor Baker has also served as the chair and chief executive officer of
the Strathcona Regional District, a government body of 14 directors which provides
services to more than 48,000 residents from north central Vancouver Island and the

Discovery Islands.

[3] During Mayor Baker’s term as mayor, Sayward’s council has experienced
much turmoil and dysfunction and has been the subject of media attention. Sayward
has faced serious financial issues and questions have arisen as to whether the

municipality of Sayward should be dissolved.

[4] Mr. France is 72 years old;:He was Sayward’s chief administrative officer
(“CAQ”) from 2017 to 2018. He'served as acting CAO for Sayward in 2019, 2020
and 2022 before retiring in‘danuary 2023. Mr. France maintains a keen interest in
local politics and the operations of Sayward and even ran unsuccessfully for election

as a councillor in 2024.

[5] Between the summer of 2023 and the spring of 2024, Mr. France made posts
on the Rant and Rave forum that were critical of Mayor Baker. Mayor Baker claims
that.Mr. France’s statements are defamatory and have caused him reputational and

other damage.

[6] Mr. France admits he authored and published the communications. In his
communications, he comments on matters relating to Sayward’s governance and
operations and the plaintiff's conduct as Mayor. Mr. France’s posts include

allegations that Mayor Baker has engaged in sexual harassment, has not
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Baker v. France Page 4

appropriately handled complaints made about his conduct and has used public funds

to defend his conduct.

[7] Mr. France denies that his statements were defamatory. In the alternative, he

relies on the defences of justification, fair comment and qualified privilege.

[8] In advance of any determination of the defamation claim on the merits, Mg
France applies to have the action dismissed pursuant to s. 4 of the Protectior’of
Public Participation Act, S.B.C. 2019, c. 3 (the “PPPA Application”).

[9] The PPPA is a pre-trial screening process in which defamation claims are
assessed to determine if the public interest in preserving free speech and debate

outweighs the harm that the plaintiff's defamation action purports to address.

[10] The issues in this PPPA Application engage, stage 2 and the final weighing

stage of the legislative test and are as follows:

a) Are there grounds to believe that there is substantial merit to Mayor

Baker’s defamation proceeding?
b) Are there grounds to believe that Mr. France’s defences will likely fail? and

c) Even if there issubstantial merit to Mayor Baker's defamation action, and
there are greunds to believe that Mr. France’s defences are likely to fail,
does thepublic interest in protecting free speech outweigh the public

interest in protecting Mayor Baker and his reputation from harm?

[11] _For the reasons that follow, | am satisfied that Mayor Baker's defamation
action should be dismissed because there are reasonable grounds to conclude that
at least one of Mr. France’s defences will succeed. In the alternative, | find that the
public interest in protecting free speech in this case outweighs the public interest in
protecting Mayor Baker and his reputation from harm.
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Defendant’s Preliminary Objection to Certain Evidence

[12] The defendant raised a preliminary objection to portions of the plaintiff's
affidavit materials. | agree with the defendant that the plaintiff's affidavits contain
many examples of inadmissible hearsay, opinion, expert medical opinion, irrelevant
statements and vague assertions. Two particularly egregious examples of

inadmissible hearsay evidence are:

a) Mayor Baker’s statements in his affidavit regarding what the RCMP
investigator told him about what Talia Clark told the RCMP.<The RCMP
investigator is not an affiant. Some of this evidence is thus triple hearsay

and inadmissible; and

b) Mayor Baker’s affidavit attaches an affidavit-of‘a third party, John
Thomas, as an exhibit. Mr. Thomas is a former chief administrator officer
of Sayward and his affidavit was filed.in a different proceeding in a
different registry. As an exhibit, the affidavit of Mr. Thomas is hearsay. The
reliability and necessity of the-evidence have not been established in this
proceeding. Mr. Thomas is‘unable to be cross-examined in these

proceedings when heds not an affiant.
[13] These two examples of hearsay are inadmissible.

[14] Being mindfulof the preliminary nature of a PPPA Application, | have not
taken an overly exclusionary approach to the evidence. Thus, | have approached the
remaining impugned evidence with caution in terms of weight. This includes certain
evidence-offered by Mayor Baker and his wife, which would require expert medical
opinion evidence by a qualified medical professional. | will address this evidence in

more detail below.

BACKGROUND FACTS

Complaints Made Regarding the Plaintiff’s Conduct

[15] Most of the defendant’s posts relate to complaints made about Mayor Baker’s

conduct at the following three events:
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a) A Christmas decorating event on December 16, 2022;

b) A municipal leadership conference held at a Nanaimo hotel on February
16 and 17, 2023; and

c) A Sayward council meeting on March 14, 2023.

[16] To put the issues in the application in context, it is necessary to set out the

conduct in which Mayor Baker is alleged to have engaged.

[17] On December 16, 2022, Sayward councillor Scott Burchett’'s.common law
partner Talia Clark, volunteered to help decorate Sayward for anloutdoor Christmas
event. Ms. Clark deposes that Mayor Baker, whom she hadonly met two or three
times before, seemed interested in engaging her and rested his hand on her
shoulder and arm several times. Ms. Clark describes’Mayor Baker’s behaviour as

unexpected and “creepy’.

[18] Two months later, on February 16 and 17, 2023, councillors Burchett and
Gilken and Mayor Baker attended a conference at a hotel in Nanaimo. Ms. Clark

stayed at the hotel with her partner‘Councillor Burchett.
[19] During the conference; Ms. Clark and Mr. Burchett contend that:

a) Mayor Baker seemed inappropriately focussed on Councillor Gilken (who
was only’ 18 years old at the time), finding a girlfriend. Talia Clark states
that Mayor Baker made one comment after another in that regard, such as
suggesting Mr. Gilken ‘keep up his appearance for the ladies’ and that he
make sure he stays single when travelling because ‘women abroad are

amazing’.

b) Mayor Baker dined in the hotel restaurant on February 16, 2023 with
Councillors Gilken and Burchett at which time Mayor Baker asked the
young female server if she dated guys who drove “lifted” trucks like Mr.
Gilken’s vehicle and whether Mr. Gilken’s truck would increase his

chances of getting a girlfriend. Mr. Burchett thought the young server
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Baker v. France Page 7

looked awkward in reaction to the comments. Mr. Burchett described
feeling horrible that this was how Sayward was being represented at the

conference.

c) Mayor Baker had a discussion with Mr. Burchett, Mr. Gilken and Ms. Clark
the morning of February 17, 2023 by the hotel elevator during which Mr
Burchett said he had not slept well. Ms. Clark says that Mayor Baker:then
looked her up and down, insinuating that she had kept Councillor‘Burchett
up all night having sex. Ms. Clark says she was disgusted and walked

away to stop Mayor Baker from leering at her.

d) Mayor Baker attended breakfast at the hotel on February 17, 2023, with

Councillors Gilken and Burchett and Ms. Clarkzat which he:

a. Put his arm around Ms. Clark’s shoulder while introducing her to a

table of municipal officials; and

b. At another point during breakfast, joked that his pockets were full of

condoms he had brought for Councillor Gilken’s use.

[20] Mayor Baker does not deny that he made the jokes alleged in a) and b)
above. His counsel submits that Mayor Baker’s humour is “mildly sophomoric” but
intended to be “light-hearted”. He suggests that no reasonable person would be

offended by MayorBaker’'s humour.

[21] Mayor-Baker denies leering at Ms. Clark or suggesting she kept Mr. Burchett

up all night at the Nanaimo conference.

[22] As for the touching behaviour, Mayor Baker does not specifically recall
touching Ms. Clark either at the Christmas decorating event or when introducing her
at the Nanaimo conference. However, he admits that he sometimes gives people a
warm greeting by touching them on the shoulder or arm. Mayor Baker emphasizes

that he never touched Ms. Clark “for a sexual purpose”. Mayor Baker takes issue
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Baker v. France Page 8

that these jokes or the alleged touching could be characterized as sexual

harassment.

[23] In late February 2023, following the December decorating event and the
Nanaimo conference, Ms. Clark and Mr. Burchett each made formal sexual

harassment complaints against Mayor Baker to the Village of Sayward.

[24] On March 14, 2023, Ms. Clark attended a council meeting with Mr. Burchett
in Sayward. Despite having filed a sexual harassment claim against Mayor Baker
less than three weeks prior, Ms. Clark states that Mayor Baker again touched her on
her shoulder in the hall before the meeting. Then, during the council meeting, Ms.
Clark claims that Mayor Baker looked straight at her while hejoked that he “might be

brought up on charges” because he “touched Tony’s [the janitor’s] bum”.

[25] Ms. Clark says she felt that Mayor Baker was directing his comment at her in

response to her filing a complaint.

[26] Mayor Baker states that he doesnot specifically recall touching Ms. Clark in
the hall before the council meeting..Mayor Baker also denies that he stared at Ms.
Clark during the meeting. However, he admits that during the council meeting, he
joked that he “might be brought up on charges” because he accidentally “touched
Tony’s bum”. As with the<Nanaimo conference, Mayor Baker states that no one

would be offended by his mildly sophomoric humour.

[27] Ms. Clark made a further complaint to the municipality of Sayward against
Mayor Baker based on his conduct and statements at the March 2023 council

meeting:

[28] Keir Gervais, who was the Village of Sayward’s CAO in February 2023,
deposes that Sayward retained a consultant named Jerry Berry to do an initial

investigation of the sexual harassment complaints.

[29] Mr. Berry apparently did not interview Ms. Clark but recommended mediation.

Mr. Gervais states that an informal mediation occurred April 20, 2023, although the
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process only involved Mr. Burchett and Mayor Baker, not Ms. Clark. The mediation

was unsuccessful.

[30] Mr. Gervais confirms that the sexual harassment complaints were then
addressed at an in camera meeting of council. Mr. Berry attended. Mr. Burchett was
not permitted to attend the in camera session. Apparently, three council members
(i.e. a majority), including Mr. Gilken voted to accept the wording of proposed letters

of apology from Mayor Baker to Ms. Clark and Councillor Burchett.

[31] Following the in camera council meeting, Mayor Baker signed separate but
identical apology letters to Ms. Clark and Councillor Burchett on"May 7, 2023. The
apology letters do not acknowledge that Mayor Baker engagéd in sexual
harassment. In the apology letters, Mayor Baker states that he did not intend to

offend Mr. Burchett/Ms. Clark and that he is sorry if his behaviour offended them.

The Defendant’s Alleged Defamatory Posts

[32] The Sayward Rant and Rave Facebook group has approximately 1700
members. Its stated purpose is to provide a platform for discussion of matters of
public interest, including the governance of Sayward and the conduct and activities
of Sayward’s elected representatives and administrators. Mr. France is a member of

the group and participates-in discussions on the platform.

[33] Mr. France initially learned of the sexual harassment allegations against
Mayor Baker in February 2023 when a Sayward staff member called him for advice
as the former CAO of Sayward. Mr. France told the staff member to ensure that the
complainant(s) were provided with the right form in which to make their complaints

and-to encourage the complainants to contact the current CAO.

[34] Mr. France was away until April 2023. After the council’s in camera meeting,
Mr. Burchett told Mr. France that Mayor Baker had written them letters of apology

but that he and Ms. Clark were not satisfied with the content.
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[35] Mr. France then called Mayor Baker on May 12, 2023, to offer him advice
regarding how to handle the complaints. Mr. France knew Mayor Baker because his
time as acting CAO for Sayward overlapped with Mayor Baker’s term as Mayor. Mr.
France’s suggestions included that Mayor Baker offer a public apology in a form
acceptable to Mr. Burchett and Ms. Clark and take sensitivity training. Mayor Baker.
chose not to accept Mr. France’s advice. Mayor Baker says he found Mr. France's

call threatening.

[36] Unsatisfied with the way her municipal complaints were handled,Ms. Clark

complained to the RCMP; however, no charges were laid.

[37] Unsatisfied with how his municipal complaint was handled, Councillor
Burchett filed a complaint with the British Columbia Human Rights Tribunal, alleging
that Mayor Baker and Sayward’s chief administrative-officer Mr. Gervais,
discriminated against him based on his relationship with Ms. Clark. | understand the

Human Rights Tribunal complaint is yet to be,addressed.

[38] Between June 29, 2023 and March 26, 2024, Mr. France made 15 posts to
Sayward Rant and Rave. Mayor Baker alleges that 13 of Mr. France’s posts made
between August 28, 2023 andMarch 26, 2024, are defamatory.

[39] Mr. France’s 15 pests are reproduced at Appendix A to these reasons. Mayor
Baker does not take-issue with Mr. France’s first two posts made June 29, 2023 and

July 28, 2023, onthe Facebook forum. However, | include them for context.

[40] The 13 impugned posts include Mayor Baker’s counsel’s underlining of the
portions-which he says are defamatory. Before addressing Mr. France’s PPPA
application, | will summarize the posts to provide the evolution of the alleged
defamatory speech over between the summer of 2023 and the spring of 2024.

[41] Mr. France’s posts can be summarized as follows:

a) June 29, 2023: Mr. France says he enjoyed working with staff and council

when he was CAO but finds the current behaviour of council unfortunate
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and feels the need to speak up. Mr. France says he was approached by
staff for advice in February 2023 about how to handle alleged sexual
misconduct by a council member, gave some advice and hoped the matter
would be resolved fairly and inexpensively. Mr. France states that he has
not received any confidential in camera information and is unaware as to
the outcome of the sexual misconduct complaint. However, he questions
whether the particularly nasty, divisive behaviour amongst Sayward
councillors at their meetings might relate to the sexual misconduict
allegations. He states that council needs to follow the meeting rules
contained in the bylaws to help regulate their behaviourat meetings and
expresses concern about Sayward residents already paying the large tax

increases.

July 28, 2023: Mr. France expresses concern regarding (1) the majority of
council members silencing the minority at meetings; and (2) council’s
dysfunction costing Sayward taxpayers money. Mr. France says he does
not have full details but knows that the misconduct allegations were
against the Mayor for inappropriate comments and uninvited actions in
February 2023. Mr. Erance repeats his concern that council’s dysfunction
and division observable during the public portion of council meetings might
relate to the allegations. He expresses concern that the Mayor is not
followingproper council meeting rules in order to silence council
members. Mr. France says he hopes that the Mayor has not put himself in
a-eonflict position by directing the investigation into the allegations. He
expresses hope that the allegations can be addressed fairly, inexpensively

and with accountability.

August 28, 2023: Mr. France encourages people to observe council
meetings themselves, stating that it is improper for council to deal with a
resolution in camera just because council does not want to address it
publicly. Mr. Frances suggests it was improper for counsel to discuss the

following in camera:
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i.  whether the Sayward auditor should audit alleged unauthorized or

irregular expenses; and
ii.  which councillor would represent Sayward at the UBCM meetings.

Mr. France states that after going in camera, council chose to send the
Mayor to the UBCM meetings. He suggests this is improper given the
allegations that the Mayor engaged in sexual harassment at the Nanaimo

conference and has not accepted responsibility for his actions:

September 7, 2023: Mr. France posts that he was summoned to appear
before council, for an “inquisition” meeting to determine whether he had
received confidential in camera information (which Mr. France denies). Mr.
France states his view that council are taking this step to attempt to hide
the Mayor’s sexual harassment behaviour. Mr. France expresses
disappointment that council is spending money on inquisitions that could

better be used for public services for Sayward residents.

Undated: in response to azquestion from another member of the
Facebook group, Mr. Erance confirms that the Mayor has not been
charged criminallybut that there are complaints to the Ombudsperson for
council impropriety and a human rights complaint. Mr. France states that
Mayor Baker signed two apology letters in relation to the sexual
harassment complaints, adding “you don’t apologize for something you
didn't do. He states that he has seen one apology letter but not the
second. Mr. France asks the other member, “Are you really saying it didn’t

happen? If so ask the Mayor...”

September 8, 2023: Mr. France states that Mayor Baker should not have
been involved in any emails or in camera votes that related to his sexual

harassment behaviour.

September 12, 2023: Mr. France posts he will not be attending the special
meeting that night. He states the Mayor admitted to sexual harassment
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behaviour. Mr. France states that the Mayor must have participated in the
decisions (to summons Mr. France) despite having a conflict of interest
because the Mayor’s vote was needed to form a majority. He expresses
concern for the way Sayward has been administered and the legal fees
that must have been incurred to date handling the complaints in this
manner. Mr. France states he is still willing to offer his services to help

bring the “whole farce” to a less confrontational, less costly end.

September 20, 2023: Mr. France confirms that he did not attend the
“‘inquisition” meeting with council. Mr. France states thatthe Mayor issued
two apology letters in relation to the sexual harassment complaints. Mr.
France states that he has read one of the letters.which was rejected
because it wasn’t really an apology. He states‘the maijority of council
wrongfully assumed he had received confidential in camera information
about the complaints. Mr. France repeats his previous suggestion that
summoning him to attend an inquisition improperly deflects attention from
the Mayor’s harassment casg> He states that the Mayor sexually harassed
two individuals, which: (1)put him in a conflict of interest regarding any
decisions about the complaints; and (2) subjects him to sanctions under
the community charter including being disqualified from public office. Mr.
France questions whether $40,000(?) of public funds has been spent
protecting'the Mayor’s image instead of resolving the complaints months

ago.

October 7, 2023: Mr. France states that he received a “SLAPP” letter from
Mayor Baker, which he explains refers to Strategic Lawsuits Against
Public Participation used to silence public critics by forcing them into legal

battles. He addresses his post to Mayor Baker, stating:
i. luse the term “sexual harassment because that is what you did;

ii. You did not own up to your behaviour in your “fake” apology letter;
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iii. Because you did not own up to your behaviour and apologize
sincerely, the matter remains unresolved and continues to cost

Sayward money;

iv. You sexually harassed two individuals and pulled the issue from the

online public agenda to keep your behaviour hidden;

v. The law says harassment exists for both the recipient and persons who
heard or saw the misbehaviour. Your comment that sexual’harassment

requires an employer/employee relationship is incorrect;

vi. Mr. France explains that his allegation of abuse of power relates to
public council meetings in which council majority (including Mayor
Baker) have repeatedly used their powero silence the two councillors

who are in the minority.

vii. Mr. France reiterates his offer,®®ven after all that has taken place, to

help council resolve its differences and “start the healing process”.

October 23, 2023: In a:caustic post, Mr. France sarcastically “apologizes”
to Mayor Baker for such things like not better informing him of council
rules and procedures including the proper use of in camera meetings
when he was-CAO of Sayward. He also “apologizes” for not advising
Mayor Baker that unwanted touching and/or lewd comments to anyone
and.over several/any occasions (against several different women) is

wrong and not funny.

October 26, 2023: Mr. France posts that it was inappropriate for the
Mayor to ask Ms. Clark to leave the council meeting. He states that Ms.
Clark was the person who Mayor Baker harassed, adding that “she was
not the only recipient of unwanted advances”. Mr. France states that
Mayor Baker’s wife, who attended the meeting, has been spreading an

inaccurate version of the harassment around Sayward. He comments on

Pkg. Pg. 176



Baker v. France Page 15

some goings on in Sayward and states that the Ombudsman complaint

and the human rights complaints on harassment are still “in the pipes.”

October 28, 2023: Mr. France reiterates that he initially learned of the
Mayor’s misbehaviour in February, 2023 when he was asked by a staff
member to assist. He states that he offered to assist but that the majority:
of council decided to take a more costly path. He reiterates much from-the

previous posts.

m) January 15, 2024: Mr. France wishes everyone a happy New Year. He

says he is reporting on the ‘continuing disaster that is‘the control of the
majority on Sayward council’ and its negative impact on the community.
He posts his “New Year's Resolutions” for Sayward. He says his job will
be done when Mayor Baker apologizes for-his behaviour in an acceptable
manner. In the meantime, he encourages others not to believe that
Sayward’s overspending relates to.the two minority councillors. Instead,
he states the overspending relates to the poor advice council received in
dealing with the harassment complaints (a lot of money spent trying to

protect the Mayor) andthe issues relating to council process.

March 20, 2024 -Mr. Gilken resigned so Mr. France wishes him well. He
refers to Mayor Baker as “Touchy” and another council member as “Testy”
in the post. Mr. France hopes that council’s governance will be more
accountable and transparent going forward because Mr. Gilken’s
resignation gets rid of the majority. He hopes the lack of majority means
council members will listen to each other even if they do not like each
other. He also hopes to receive details about Sayward’s spending for
2023.

March 26, 2024: Mr. France expresses his view that efforts to compel him
to appear before counsel were made in an attempt to continue to cover up

the Mayor’s bad behaviour.
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PPPA APPLICATION

A. The Legal Test
[42] Section 4 of the PPPA states:

4 (1) In a proceeding, a person against whom the proceeding has been brought
may apply for a dismissal order under subsection (2) on the basis that

(a) the proceeding arises from an expression made by the applicant, and
(b) the expression relates to a matter of public interest.
(2) If the applicant satisfies the court that the proceeding arises from an
expression referred to in subsection (1), the court must make a dismissal
order unless the respondent satisfies the court that
(a) there are grounds to believe that

(i) the proceeding has substantial merit.and

(i) the applicant has no valid defence in the proceeding, and
(b) the harm likely to have been orto be suffered by the respondent as a
result of the applicant's expression is serious enough that the public interest
in continuing the proceedingwutweighs the public interest in protecting that

expression.

[43] The PPPA serves two impertant purposes:

(1) to protect free speech by screening out, at an early stage, strategic
lawsuits that adversely affect debate and participation in matters of public

interest; and

(2) to-ensure that people can seek redress for harm to their reputations

caused by defamatory statements
Teneycke v. McVety, 2024 ONCA 927 at para. 34.

[44] In Hobbs v. Warner, 2021 BCCA 290 at paras. 11-15, our Court of Appeal

outlined the steps under s. 4 in deciding whether a proposed action should proceed:

a) In the first step, under s. 4(1)(a) and (b), the onus is on the applicant

defendant to demonstrate on a balance of probabilities that:
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[45]

i. the proceeding arises from an expression made by the

defendant; and

il the expression relates to a matter of public interest. The words
“relates to a matter of public interest” are to be given a broad, liberal
interpretation: 1704604 Ontario Ltd. v. Pointes Protection

Association, 2020 SCC 22 [Pointes] at para. 28.

b) In the second step, under s. 4(2)(a), the onus shifts to the-respondent
plaintiff to show that the action should not be dismissed. At this stage, the

plaintiff must satisfy the judge that there are grounds to believe that:
i. the proceeding has substantial merit;»and
il the defendant has no valid defence to the proceeding.

c) The final step, under s. 4(2)(b), fequires weighing the public interest in
allowing meritorious lawsuits to proceed against the public interest in
protecting expression on matters of public interest.

B. Analysis

1. Step 1: Section 4(1)(a): Does the proceeding arise from an expression
made by the defendant?

The defendant admits that he made the 13 impugned posts. Thus, the

threshold burden under s. 4(1)(a) of the PPPA is met.

[46]

2.Step 1: Section 4(1)(b): Does the expression relate to a matter of
public interest?

Mayor Baker concedes that the expressions, if true, relate to a matter of

public interest. | agree. The posts relate to the conduct of Sayward’s mayor and

council as well as council’s governance, transparency, accountability and fiscal

responsibility. Discussions about Sayward governance and operations, including the

conduct of the mayor and elected council members are matters of public interest

within the community of Sayward. These matters are of public interest even beyond
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the community, particularly in light of the media coverage regarding whether

Sayward will be dissolved as a municipality.

[47] Mr. France, as applicant, has met the threshold burden under s. 4(1)(b) of the
PPPA: the expressions that form the subject matter of this lawsuit are expressions

that relate to matters of public interest.

3. Step 2: Section 4(2)(a)(i): Are there grounds to believe the proceeding
has substantial merit?

[48] At this stage of the analysis, the plaintiff must satisfy the courtthat there are
grounds to believe that his defamation claim is legally tenable and’supported by
evidence that is reasonably capable of belief. That is, Mayor Baker must show that

his defamation claim has a real prospect of success: Hobbs at para. 13.

[49] “Grounds to believe” that the claim is legally‘tenable requires something more
than mere suspicion, but less than proof on the@alance of probabilities

standard: Pointes at paras. 39-40.

[50] The “grounds to believe” standard only requires a basis in the record and the
law, taking into account the relatively early stage of the litigation: Pointes at para. 39.
Any basis in the record and-the law will suffice. A basis will exist if there is a single
basis in the record and the law to support a finding of substantial merit and the

absence of a valid defence: Bent at para. 88.

[51] The “substantial merit” standard is less stringent than a strong prima
facie case,or the test for summary judgment. However, “substantial merit” is more
demanding than a claim having some chance or a reasonable prospect of

success: Pointes at paras. 51-52 [Emphasis in original.]

[52] In assessing whether there are grounds to believe that the plaintiff’s
defamation proceeding has substantial merit for the purposes of s. 4(2), | must
consider the three elements that the plaintiff must establish in his defamation case:
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a) the words complained of were published, meaning that they were
communicated to at least one person other than Mayor Baker;

b) the words complained of referred to Mayor Baker; and

c) the impugned words were defamatory in the sense that they would
tend to lower Mayor Baker’s reputation in the eyes of a reasonable

person.

See Hamer v. Jane Doe, 2024 ONCA 721 at para. 56.

[53] Interms of the first element, there is no issue that the allegations were
published— Mr. France admits he posted the 13 posts to the Ranband Rave
Facebook forum. In terms of the second required element, Me. France concedes that
12 of the 13 posts relate to Mayor Baker. The focus of the analysis therefore shifts to
the third requirement—whether there are grounds to believe that the posts that refer

to Mayor Baker were defamatory.

[54] In a defamation claim involving a series of online posts, it is appropriate to
consider the cumulative effect of the posts rather than to take a piecemeal approach

to each post: Hamer at paras. 58-59.

[55] As in Hamer, | find thatthe posts are inseparable from each other as part of a
series. It is appropriate fof'me to consider them together to ascertain the main thrust
or “sting” of the defamation. Considering the posts together, | find that the sting of
the expressions is'that the respondent, as mayor of Sayward has: (1) engaged in
sexual harassment; (2) dealt with the sexual harassment complaints inappropriately;

and (3) has'used public funds to defend his conduct.

[56) In Janzen v. Platy Enterprises Ltd., (1989) 1 S.C.R., 1252 the Supreme Court

of Canada addressed the broad meaning of “sexual harassment”, stating at para. 56:

Without seeking to provide an exhaustive definition of the term, | am of the
view that sexual harassment in the workplace may be broadly defined as
unwelcome conduct of a sexual nature that detrimentally affects the work
environment or leads to adverse job-related consequences for the victims of
harassment. ...
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[57] In Janzen at para. 49, the Court cites Professors Constance Backhouse and

Leah Cohen as follows:

Sexual harassment can manifest itself both physically and psychologically. In
the milder forms, it can involve verbal innuendo and inappropriate affection
and gestures. It can, however, escalate to extreme behaviour amounting to
attempted rape and rape. Physically, the recipient may be the victim of
pinching, grabbing, hugging, patting, leering, brushing against and touching.
Psychological harassment can involve a relentless proposal of physical
intimacy, beginning with subtle hints which may lead to overt requests for
dates or sexual favours.

[58] In Ms. Kv. Deep Creek Store and another, 2021 BCHRT 158, the British
Columbia Human Rights Tribunal adopted the following definition-of sexual

harassment:

[80]  On judicial review from Mahmoodi, the BC Supreme Court in Dutton

v. British Colombia (Human Rights Tribunal), 2001"BCSC 1256 [Dutton] cited
Janzen as well as Arjun P. Aggarwal, Sexual Harassment in the Workplace
(Toronto: Butterworths, 1987):

Sexual harassment is any sexualfy-oriented practice that endangers
an individual's continued employment, negatively affects his/her work
performance, or underminés-his/her sense of personal dignity.
Harassment behaviour may manifest itself blatantly in forms such as
leering, grabbing, and:even sexual assault. More subtle forms of
sexual harassmentanay include sexual innuendoes and propositions
for dates or sexual favours: cited at para. 68.

[59] Regarding a complainant’s obligation to prove that alleged sexual harassment

was “unwelcome” gr “unwanted”, the tribunal stated:

[93] In-summary, to find sexual harassment contrary to the Code, the
Tribunal must determine that the conduct is unwelcome or unwanted. The
burden on the complainant is to prove that they were adversely impacted by
the sexualized conduct. If they do so, it is implicit in that finding that the
conduct is unwelcome. It is open to a respondent to challenge an alleged
adverse impact, so long as they do not rely on gender-based stereotypes and
myths.

[60] The thrust of Mr. France’s posts is that:
a) Mayor Baker engaged in sexual harassment behaviour;

b) formal sexual harassment complaints were made;
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c) Mayor Baker and council did not handle the sexual harassment complaints
properly (including dealing with matters in camera, Mayor Baker remaining
involved in decisions relating to the complaints (despite an obvious conflict
of interest) and Mayor Baker not accepting responsibility for his actions);

and

d) as a result, the sexual harassment complaints were not resolved promptly

and inexpensively.

[61] While Mayor Baker’'s primary focus and opposition to the posts relates to what
he claims is Mr. France wrongfully describing his behaviour as “sexual harassment”,
Mr. France’s primary focus in the posts is on the way the complaints were
mishandled. However, within his series of posts, Mr. France does make reference to
Mayor Baker having made lewd jokes and unwelcome actions or advances at the

February 2023 leadership meeting.

[62] Mr. France’s statement that Mayor Baker made lewd jokes and unwelcome
actions or advances describes behaviour on the milder end of the sexual

harassment continuum compared:t{o-sexual assault, for example.

[63] However, itis generally understood that even “milder” forms of sexual
harassment can have sefious impact on victims and on the environment in which the
harassment occurs. Thus, in my view, allegations of sexual harassment of any type
are serious allegations which would tend to lower one’s reputation among

reasonable_people.

[64] ~Here, the focus of Mr. France’s posts extends beyond Mayor Baker engaging
in.sexual harassment behaviour. Mr. France states repeatedly that Mayor Baker

failed to properly address the sexual harassment complaints. Mr. France states that
Mayor Baker used his power to direct that the complaints be addressed in camera to

keep his misconduct out of the public forum.

[65] The statements that Mayor Baker, having engaged in sexual harassment,
tried to hide his misconduct would also tend to lower Mayor Baker’s reputation in the
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eyes of reasonable people. Similarly, Mr. France’s statements that Mayor Baker has
used public funds to continue to defend his conduct rather than resolve matters

would also lower Mayor Baker’s reputation in the eyes of reasonable people.

[66] For these reasons, | find that there are grounds to believe that the plaintiff's
defamation claim is legally tenable and has a real prospect of success. Mayor Bakeér

has satisfied this branch of the test.

4. Step 2: Section 4(2)(a)(b): Are there grounds to believe theapplicants
have no valid defences?

[67] The next step in the analysis requires the court to assess‘whether there are
grounds to believe that the applicant has no valid defences ta:the defamation action.
Mr. France must first raise the defences he intends to rely on, and Mayor Baker
must then show that there are grounds to believe that.none of those defences have

a real prospect of success: Hobbs at para.14.

[68] Mayor Baker is not required to establish that Mr. France’s defences are
invalid, only that there are “grounds tobelieve” that none of his defences are

valid. The standard is less than a_balance of probabilities. This burden is satisfied
where there is a basis in the record and the law for concluding that the defences
asserted will not succeed: Mondal, at paras. 50-51; Bent, at para. 103; and Subway
Franchise Systems of Canada Inc. v. Canadian Broadcasting Corporation, 2021
ONCA 26, 455 D.L/R. (4th) 525, at paras. 66-68, leave to appeal refused, [2021]
S.C.C.A. No. 87

a) What defences have been raised?

[69].<In his pleadings and on this application, Mr. France has identified three
defences: (1) justification; (2) fair comment; and (3) qualified privilege. | will address
the defence of justification first.
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b) Are there grounds to believe that no defences have a real prospect of
success?: Justification

[70] If the defendant raises a defence, then the plaintiff bears the onus of
demonstrating that there is a basis in the record and the law—taking into account
the stage of the proceeding—to support a finding that the defence does not tend to
weigh more in the defendant’s favour. In Bent, C6té J. described this stage of the

analysis as follows, at para. 103:

... The logical syllogism is clear: (i) Dr. Platnick must show that there are
grounds to believe that Ms. Bent’s defences have no real prospect of-success
(Pointes Protection, at para. 60); (ii) this requires a showing that there are
grounds to believe that the defences do not tend to weigh more\in favour of
Ms. Bent (para. 49); (iii) in light of the definition of “grounds to)believe”, this
means that there must be a basis in the record and the law:~ taking into
account the stage of the proceeding — to support a finding that the defences
do not tend to weigh more in favour of Ms. Bent (para:"39).

[71] At this stage, the court is called upon to determine a defence’s validity on a

limited record at an early stage of the proceeding: Hobbs at para. 14.

[72] A determination that a defence_could go either way, in the sense that a
reasonable trier could accept or reject it, is a finding that a reasonable trier could
reject the defence: Siman v. Eisenbrandt, 2023 BCSC 379 at para. 106, affd 2024
BCCA 176.

[73] Justification (truth) is a complete defence to defamation. The test is
substantial truth: Morton v. Union of BC Indian Chiefs, 2026 BCSC 788 at para. 58,
citing Zhao v."Corus Entertainment Inc., 2020 BCSC 1533 at paras. 78—

79, affd 2021 BCCA 408; Casses v. Canadian Broadcasting Corporation, 2015
BCSC.2150 at para. 550 and Taseko Mines Limited v. Western Canada Wilderness
Committee, 2016 BCSC 109 at paras. 20-23, rev'd in part on other grounds 2017
BCCA 431.

[74] In Taseko Mines at para. 22, the Court addressed the meaning of
“substantially true”, adopting the definition used by Raymond E. Brown in Brown on

Defamation, which in part states:
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A statement is substantially true where the alleged defamatory statement is
no more ignominious in the mind of the average listener than a true statement
would have been. Minor inaccuracies are acceptable and will be ignored. The
literal truth of the precise statement made does not have to be shown. The
law “overlooks minor inaccuracies and concentrates upon substantial

truth.” The test is substantial, not literal, accuracy ...

If a false statement in the publication is immaterial to the gist or sting of the
libel, it does not render an otherwise true statement defamatory.

The test is “whether the libel as published would have a different effect on the
mind of the reader from that which the pleaded truth would have preduced.”
In other words, does the publication make the plaintiff significantlyworse off
than a literally true publication would have, or would the plaintiff-have been
exposed to any more opprobrium if the publication had beenfree from

error? It must be “so misleading that it produces a differenteffect on a
reader’s mind than would the truth” ...

[Emphasis in original.]
Morton at para. 59.

[75] Mayor Baker takes issue with the reliability of Ms. Clark’s affidavit. However, |
do not accede to his arguments as much of the relevant evidence regarding Mayor

Baker’s interactions with Ms. Clark‘and Mr. Burchett is undisputed.

[76] Mayor Baker admits.that he made the comments about Mr. Gilken’s lifted
truck and about the condoms. He also admits to making the joke at the council

meeting that he could be up on charges for touching Tony’s bum.

[77] With regard to Ms. Clark’s complaints that Mayor Baker repeatedly touched
her, Mayor-Baker has no specific recollection of touching Ms. Clark but admits that
he tolches people’s arms in greeting them. He denies touching Ms. Clark in a

sexual or nefarious way.

[78] Mayor Baker argues that Mr. France’s statements that he engaged in “sexual
harassment” either by touching Ms. Clark or by making comments in Ms. Clark’s or
Mr. Burchett’s presence are false. Mayor Baker steadfastly maintains that none of

his behaviour constitutes sexual harassment.
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[79] In addition, Mayor Baker argues that the following select portions of Mr.
France’s statements are false: (1) that Mayor Baker “admitted” to sexual harassment
behaviour (September 7, 12 and 20" posts); (2) that Mayor Baker made “advances”
toward two women (October 26" post); (3) that Mayor Baker sexually harassed “two
individuals”, engaged in “unwanted touching” or made “lewd comments” on “several’

occasions towards “several” women (October 23" post).

[80] I will first deal with Mayor Baker’s argument that his joking and touching
conduct is not sexual harassment. Mayor Baker claims his conduct is not sexual

harassment for reasons including that:

a) his jokes about lifted vehicles, condoms and touching Tony’s bum were

not “vulgar” and not intended to offend;
b) his joke about touching Tony’s bum was:not directed at Ms. Clark;

c) he did not touch Ms. Clark in a sexual way, was not alone with Ms. Clark,

did not ask her for a date or make sexual advances toward her; and

d) his intention in touching:people is to greet them warmly, not to make

people uncomfortable.
[81] In my view, MayerBaker’s explanations miss the mark.

[82] First, Mayof:Baker’s intentions are irrelevant to whether his conduct
constitutes sexual harassment. Neither Janzen nor Ms. K. v Deep Creek Store and
another identify a respondent’s intention as a relevant factor in determining whether
the respondent’s behaviour constitutes sexual harassment. Mayor Baker’s
explanations that he did not intend to offend anyone and had no intention of

pursuing sexual relations with Mr. Clark are irrelevant to the assessment.

[83] Second, Mayor Baker’'s suggestion that jokes and comments must be “vulgar”
to be considered sexual harassment is inconsistent with the broad definition of
sexual harassment in Janzen and Ms. K. Mayor Baker’s subjective assessment of

what constitutes a vulgar or offensive joke or comment is also not part of the test.
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[84] Third, Mayor Baker’'s suggestion that putting his hand or arm on someone’s
arm cannot constitute sexual harassment also ignores the broad definition of sexual
harassment. The Supreme Court of Canada specifically refers to hugging, patting,

brushing up against as examples: Janzen at para. 49.

[85] Ms. Clark describes in detail Mayor Baker’s behaviour at the Christmas
decorating event in December 2022 as “creepy”. She deposes that she hardly knew
Mayor Baker but that over the course of an hour, he repeatedly rested his hand on

her arm and shoulder and it made her uncomfortable.

[86] Two months later, when they stayed at the Nanaimo hotel for the leadership
conference, Ms. Clark describes Mayor Baker continually making sexual jokes and
comments based on Mr. Gilken’s relationship status including the need for him to

find a girlfriend.

[87] Ms. Clark’s detailed evidence that on the'morning of February 17, 2023 near
the elevator at the Nanaimo hotel, Mayor Baker stared her up and down as if he was
checking her out and insinuated that she had kept Mr. Burchett and Mr. Gilken up all

night having sex.

[88] Ms. Clark and Mr. Burchett each depose that Mayor Baker’s behaviour was
not welcome and made.them uncomfortable. They each made formal complaints to
the municipality of Sayward. Then, at the meeting of council the following month, Ms.
Clark’s evidence is'that despite her complaint (or perhaps in spite of her complaint)
Mayor Baker.again touched her on the arm. During the meeting itself, she says
Mayor Baker looked right at her when he made the “joke” that he might be up on
charges for touching Tony’s bum. The comment could reasonably make Ms. Clark
uncomfortable. Mayor Baker, knowing Ms. Clark had just made a sexual harassment
complaint and knowing Ms. Clark was at the council meeting, admits to joking about

being charged for touching someone.
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[89] | am mindful that this is a PPPA application and | am not to make factual
determinations. However, my preliminary assessment is that Mayor Baker’s claim

that the joke was not directed at Ms. Clark seems unlikely.

[90] Taken as a whole, | find that Ms. Clark’s evidence about Mayor Baker’s
touching, comments and jokes is sufficient to support a finding that Mayor Baker

sexually harassed Ms. Clark. | reject Mayor Baker’s arguments to the contrary.

[91] | will now address Mayor Baker’s argument that Mr. France’s posts contain
factual inaccuracies. As mentioned above, Mayor Baker argues that the defence of
justification is not valid because the following statements in Mr. France’s posts are
false: (1) that Mayor Baker “admitted” to sexual harassmentehaviour (September
7, 12 and 20" posts); (2) that Mayor Baker made “advanees” toward two women
(October 26" post); (3) that Mayor Baker sexually harassed “two individuals”,
engaged in “unwanted touching” and/or made “lewd comments” on “several’

occasions towards “several” women (October 23™ post).

[92] First, regarding the suggestionthat Mayor Baker admitted to sexual
harassment behaviour, | agree thathis apology letter was not an admission. Having
reviewed the wording of the apology letter, Mayor Baker certainly does not admit
that he did anything wrongel suspect that is why Ms. Clark and Mr. Burchett rejected
Mayor Baker’s apology:Mr. France, in a later post, confirms that Mayor Baker did

not admit to anything'in the apology letter.

[93] HoweVver, as for Mr. France’s more general statements that Mayor Baker
admittedto sexual harassment behaviour, it is true that he has admitted to making
jokes-and comments that | have found are capable of supporting a finding that he
engaged in sexual harassment. That is, he admitted to behaviour that objectively fits
the definition of sexual harassment, even if he did not believe it constituted sexual

harassment.

[94] With respect to the remaining issues Mayor Baker takes with Mr. France'’s

posts, in my view, Mayor Baker misconstrues the defence of justification. He seems
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to assume that the defence requires that every word be literally true. However, as
mentioned, the defence of justification will be successful if the posts are
“substantially true”. The question to ask is whether Mayor Baker is significantly
worse off by the impugned statement than he would have been if every word were

literally true.
[95] | cannot conclude that he is significantly worse off.

[96] If | were to remove the statement that Mayor Baker admitted to sexual
harassment behaviour in his apology letter and replace the remaining impugned

words in the posts to state that:

(1)  Mayor Baker sexually harassed one female,-although two people

formally complained of sexual harassment;
(2)  The specific sexual harassment behaviour includes Mayor Baker:

(a) engaging in unwelcome touching of the female individual

at three events; and

(b) makifng sexual jokes and comments in the presence of
the female and others over the course of two days while
representing Sayward at leadership conference in

Nanaimo; and

(3) Mayor Baker issued identical apology letters to the female individual
and the other complainant but continues to deny that his conduct
constitutes sexual harassment. Neither the female individual nor the

other complainant accepted Mayor Baker’s apology,
the overall effect of such language would be the same.

[97] In Mayor Baker’s submissions, he did not take issue with the truth of the other
major focus of the posts that: (1) the investigation of Ms. Clark’s complaints were

mishandled; (2) he should have avoided any involvement in the investigation or
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handling of the complaints because he was in a conflict of interest; (3) he did not
follow the proper procedures regarding meetings including dealing with certain items
in camera; and (4) if the complaints had been properly handled, it would have cost

Sayward less money. These are part of the thrust of the posts.

[98] Overall, | cannot conclude that the impugned words were so misleading as{o
produce a different effect on the reader’s mind than the literal truth. In both versions,
Mayor Baker engaged in sexual harassment behaviour resulting in formal complaints

which were not dealt with transparently and remained unresolved.

[99] [find that the defence of justification tends to weigh moreiin the defendant’s
favour than the plaintiff's. Mayor Baker has failed to demonstrate that the defence of
justification has no real prospect of success. Therefore, Mayor Baker has failed to

show that there are grounds to believe that Mr. France has no valid defences.

[100] I have considered for the purposes of s:4(2)(a)(ii), the defendant’s primary
defence of justification and found that the plaintiff has not satisfied his statutory
merits-based burden. It is thus unnecessary for me to consider the defendant’s

alternative defences: Pointes at para. 112.

5. Final Step: Section 4(2)(b) Weighing Exercise

[101] Subsections 4(2)(a)(i), 4(2)(a)(ii) and 4(2)(b) are conjunctive: Mawhinney v.
Stewart, 2022 BCSC 1243 at paras. 62-63. In the case at hand, the plaintiff failed to
demonstrate reasonable grounds to believe that none of the defendant’s defences
are valid pursuant to s. 4(2)(a)(ii). Thus, there is no need for me to make a
determination under s. 4(2)(b). However, in the event | am incorrect in my conclusion
under's. 4(2)(a)(ii) of the PPPA, | will nonetheless address the balancing exercise
mandated by s. 4(2)(b).

[102] Section 4(2)(b) of the PPPA is the final stage and “the crux” of the analysis. At
this stage the court must weigh the public interest in allowing meritorious lawsuits to
proceed against the public interest in protecting freedom of expression on matters of

public interest: Hobbs at para. 15.
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[103] The Supreme Court of Canada described the final weighing stage of the
analysis as a “robust backstop to protect freedom of expression”: Pointes at para.
53.

[104] | must keep in mind in this weighing exercise that the objective of the PPPA is
to identify and deal with strategic lawsuits, and ensure abusive litigation is stopped

but that legitimate action can proceed: Pointes at paras. 61-62.

[105] The Court of Appeal in Hobbs held:

[18] An inevitable result of the weighing process is that, on oceasion,
plaintiffs will be prevented from vindicating their rights through-otherwise valid
and legitimate lawsuits. Conversely, notwithstanding the deléterious effects
on freedom of expression and public participation, defendants will
occasionally have to defend against lawsuits claiming damages for
expressions that relate to matters of public interest.

[106] In this final weighing stage, the plaintiff has the onus of proving on a balance
of probabilities that-- due to the harm likely to frave been suffered or likely to be
suffered as a result of the defendant’s expression—the public interest in allowing the
proceeding to continue outweighs the proceeding’s deleterious effects on expression
and public participation: Morton atpara. 119, citing Hansman at para. 59 and

Pointes at para. 82.

[107] The first step of the weighing exercise in s. 4(2)(b) of the PPPA, requires the
plaintiff to establish.both the existence of harm and that the defendant’s expression

caused the harm:*Hobbs at para. 19.

[108] Indefamation actions, general damages are presumed, and this is sufficient
to constitute harm: Hobbs at paras. 81, 84. However, on an application under s. 4 of
the' PPPA to dismiss the plaintiff's defamation claim, the court must evaluate the
degree of the harm in order to assess whether the public interest in permitting the
action to continue outweighs the public interest in protecting the expression: Bent at

para. 144.

Pkg. Pg. 192



Baker v. France Page 31

a. Has the plaintiff established the existence of harm?

[109] In this case, Mayor Baker deposes to suffering from damage to his reputation
and describes general symptoms of anxiety and depression. His evidence is that he
has received medical care but does not state when he received medical care (either
the dates or length of treatment), who provided medical care (either the name or
type of doctor) or provide any medical records to confirm the diagnosis or prognosis.
Mayor Baker admits he experienced depression previously but claims that bis
symptoms became worse after the posts. Given these gaps, | am unable‘to give

much weight to this evidence.

[110] Mayor Baker states that his doctor has told him that his health problems are
likely the result of Mr. France’s posts, but this is unattributed hearsay and not

provided in the form of a medical report and therefore inadmissible.

[111] Mayor Baker’s evidence of harm consists‘mainly of bald assertions. While he
is not required to provide complete medicalreports, | would have expected some
confirmation of his diagnoses, symptoms; treatment and prognosis. | am left without

any cogent evidence of significant harm suffered by Mayor Baker.

b. Was harm suffered as a result of the defendant’s expression?

[112] The SCC has held'that the plaintiff must show a causal link between the
plaintiff's assertion of frarm and the defendant’s expression: Hansman v. Neufeld,
2023 SCC 14 at para. 68.

[113] In this case, | agree with Mr. France that Mayor Baker faces a significant
causation issue. People other than Mr. France have spoken out about Mayor
Baker’s conduct. For example, the complainants, Ms. Clark and Mr. Burchett, have
spoken about Mayor Baker’s sexually harassing them and have filed multiple
complaints with multiple authorities. Ms. Clark has made complaints to the
municipality of Sayward and the RCMP and she has informed the Strathcona
Regional District about her sexual harassment complaint. Mr. Burchett has filed a

complaint with the BC Human Rights Tribunal. It seems likely that the formal
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complaints and the fact of Ms. Clark and Mr. Burchett speaking out would have

caused Mayor Baker embarrassment, stress and potentially anxiety and depression.

[114] In addition, for several years during Mayor Baker’s term as mayor, council
has been dysfunctional and council meetings marred by conflict. Two out of five
council members resigned in the spring of 2024. Dealing with council’s conflict and

dysfunction would likely have added to Mayor Baker’s stress.

[115] As well, there has been extensive media coverage on Sayward’s governance.
In 2024, CBC reporter Mr. McElroy attended a council meeting andreported on
Sayward’s governance problems in his March 5, 2024 article entitled “BC
Municipality to debate whether it should continue to exist.” Mrz McElroy reported that
the council meeting he attended was chaotic including shouting and outbursts. He
reported that Sayward was (1) behind on its budget;{2) agendas and recordings of
meetings were not being published in a timely manner; (3) untested allegations had
been made against Mayor Baker and were being handled in camera. On March 6,
2024, the Times Colonist published an article about Sayward’s divisive council in
which Mayor Baker is quoted sayingcWe need some help.” Other media outlets
followed suit. When two council members resigned in March and May of 2024, this
attracted further negative press regarding Sayward’s governance. The extensive,
negative press regarding. Sayward’s governance under Mayor Baker’s leadership
would likely have caused Mayor Baker stress, embarrassment or other harm and

decreased likelihoad of being re-elected.

[116] | amiunable to find a clear correlation between Mr. France’s posts regarding
Mayor Baker and the harm that Mayor Baker alleges, including his claim of being
treated poorly within the community of Sayward. Rather, it seems more likely that
any harm to Mayor Baker flows from Ms. Clark and Mr. Burchett speaking out about
their sexual harassment allegation and the overall constellation of negative media

coverage.
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c. Weighing of the public interests

[117] Once the harm has been shown to be causally related to the expression,

s. 4(2)(b) requires that the harm and corresponding public interest in permitting the
proceeding to continue be weighed against the public interest in protecting the
expression. At this stage of the process, public interest becomes critical to the

analysis: Pointes at para. 73.

[118] | have found that Mayor Baker has failed to show significant harm_d4-have also
found that he has not demonstrated that any harm he alleges is causally linked to
Mr. France’s expression. However, in the event | am incorrect, | will consider the

next step in the weighing exercise.

[119] “Public interest” is used differently in s. 4(1)(b) than itis in s. 4(2)(b). As noted

by Justice Cété in Pointes at para. 74:

... Under s. [4(1)(b)], the query is concernedwith whether the expression
relates to a matter of public interest. The@ssessment is not

qualitative — i.e. it does not matter whether the expression helps or hampers
the public interest. Under s. [4(2)(b)};in contrast, the legislature expressly
makes the public interest relevant to specific goals: permitting the proceeding
to continue and protecting the impugned expression. Therefore, not just any
matter of public interest willbe relevant. Instead, the quality of the
expression, and the motivation behind it, are relevant here.

[Emphasis in original.]

[120] The weighing-exercise requires me to consider whether there is a public
interest in preserving the particular speech at issue in this case. | must consider to
what extent.the Facebook posts are speech that, from a public interest perspective,

is worthy-of protection.

[121] Section 2(b) of the Canadian Charter of Rights and Freedoms provides that
everyone has the following fundamental freedoms: (b) freedom of thought, belief,

opinion and expression.
[122] The SCC states that freedom of expression is connected to three core values:

a) Individual self-fulfillment;
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b) Seeking and attaining the truth; and
c) Democratic discourse

Ford v Quebec, [1988] 2 S.C.R. 712 at pp. 765-66; Irwin Toy Ltd. v Quebec
(Attorney General), [1989] 1 S.C.R. 927 at p. 976.

[123] The plaintiff is the elected Mayor of a municipality. The proper management

and functioning of a municipal government affects a community’s quality of life.

[124] Mr. France is keenly interested in Sayward’s governance. Before his
retirement, he spent his career working within local government. He was Sayward’s
CAOQO in 2017 to 2018 and filled in as Sayward’s acting CAQdn subsequent years
until he retired in January 2023. As CAO, he worked closely with Sayward staff and
council. He gave council advice including on governance. Mr. France continues to
actively follow local politics, including attending_council meetings as an observer
when possible. As mentioned, he is also one>of the approximately 1700 members of
the Facebook forum Sayward Rant and.Rave. One of the purposes of the forum is to
share views on local politics. Mr. France was an active participant on Sayward Rant

and Rave until Mayor Baker commenced this action.

[125] While Mayor Baker-has focussed heavily on Mr. France choosing to label his
behaviour as sexual harassment, the real thrust of Mr. France’s expression was in
respect of the sexual harassment allegations and complaints were being handled.
Mr. France was concerned that proper procedures were not being followed for the
investigation, the meeting dealing with the allegations, Mayor Baker’s involvement in
decisions relating to the harassment complaints, the division in council and concerns
that'the majority were improperly silencing the minority on council and the apparent
inability of council and Mayor Baker to resolve the complaints promptly, cost-

effectively and to the satisfaction of all.

[126] Mr. France posted about his observations at council meetings, the improper
use of in camera meetings, the importance of avoiding conflicts of interests and the
importance of following established rules at council meetings to reduce chaos and
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restore order. He encouraged members of the Facebook forum to observe council
meetings for themselves and encouraged democratic discourse generally. He also
repeatedly posted that he hoped for a solution and offered to assist in any way he

could.

[127] Overall, Mr. France’s posts held out Mayor Baker’s conduct for public scrutiny
and brought attention to the way that Sayward staff and council investigated and
sought to resolve the complaints against the Mayor. He expressed concernthat the

complaints were being shielded from public scrutiny by being dealt within camera.

[128] [ find that Mr. France’s expression is deserving of significant protection-- it
amounted to free expression about substantive issues of local politics, matters that
were clearly matters of public interest. Political engagement is a core concept in a
democracy. The strength of the democratic process is the opportunity for individuals
to hold elected officials to account. My concern is'that the defamation action had a
chilling effect not only on Mr. France’s freedom of expression but others in the

Village of Sayward and surrounding area:
[129] My findings are that:

a) Mayor Baker has-incurred negligible if any harm as a result of Mr.

France’s posts;and

b) A significant level of protection is to be afforded to Mr. France’s

expression.

[130] In‘light of these determinations, | conclude that the public interest in
protecting the defendant’s expression heavily outweighs the public interest in

allowing the plaintiff's claims to proceed.

Conclusion and Costs

[131] [ therefore grant the defendants’ application for dismissal of the plaintiffs’
claim under s. 4 of the PPPA.
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[132] If the parties are unable to agree on costs, they may arrange a brief

appearance before me to address the costs consequences of this application.

“Hamilton J.”
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Appendix A

wet Yutiook for I0S

From: lanet Saker <fulograce@gmail.cot
Sont: Thursdey, June 29, 2023 1:16:50 PM

To: Mark Baker emark.baker@saywardvaliey.ca>
Subject: re; John France post on Rant and Rave

Today at Juna.29.23 by John France 12:65pm

Mi Saywardi | have had
a very memorable and
professionally rewarding
telationship with
Sayward over the past 6
of 30 yaars, working with
saveral Councils and 8
great staff ag CAO
Unfortunately, seeing the
currsnt behaviour and
actions on Council, | teft

\\}\
I had to speak up. | see N

& warsening progression N
In this behaviour which s\\'
(o)

may have started in X,
Fabruary of this year At Ok
that tims, | was Q,Q
épproached for advice Q<
on how 10 handie an Qb
alleged Incidentol
saxual -
Councl membeit
e appiop
and of my past
with d, | hoped
alisgations
ba ragolved
\‘S\ tiefactorily for all

O~ parties and with minimal

R\Z

expendituras of tax
dollars. | have not asked
for not recaived any in
camera informancon on
1he outcoms or
process.. resolution of
this Issue is fghtry an in-
camera em. | do not
know how it ended but |
am curious ¥ the bad
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bshaviour on Council IS
connected o the
allegations. Several
racem Council meetings
have been marred by 2
particular nasliness, in
behaviour by Councli not
following the rules of
conduct policy and in not
following the processes
within the procedure
bytaw. The policy and
bylaw are designed o
raguiate the behaviour
of all membars of council
and now is wrongly
being used 10 stlence
Councillors thal may
have legitimate

concerns Its sad 10 see O&’é\

this poor behaviour, (g
including being too QO
openly m
towards one
and while f

§$ and the improper
of the rules

(QThis all happans with
&

one Councilior bsing
consensually silent and
the Mayor not going his
job pursuant to Council
ules, curous!
Councillors trying 10
bring forward a8 motion
nave been sllenced
without proper due
process. thelr rights
have been effectively
sitenced' But slenced
for what purposa? Sadly.
that big tax increase
paid oy all residents this
year doasn\ appear 10
pe going 1o pay lor
pudlic sarvices rather IS
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going to Councll training,
seminars, leam bullding
and costs assoclated
with resolving the Q&
allegations (?77). | 4
suspect these costs may Q
be In the $50,000 range. V?O
I think Its time for e
Council to make clear to oS
the public whera and <
how funds are baing
spant and how public A
services are being oy
|eopardized through &
these unbudgeted w
expenditures. Hopalully "
all those funds invested O
on team bullding and OK&'
governance will Q,Q
aventually show a
positive way In nell
mastings| for the
long posto,

o
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6:32

Sayward Rant & Rave

,z;\’\\
John France o
Top contributor 18m - (& vo
July 28, 2023 ((\e@
The Big Picture (\,Cb
N
Good day Sayward Q,\So

| am sorry if some did not like my prevlousof\’
posts however believe it or not, | do hag@
method, o>

&
My experience tells me that somstimes, to get
a message across to an otherwise
disinterested public, you to catch and
hold their attention. So, an this post | am going
to be more specific sg that hopefully the
shared information will motivate the public to
take notice and tske action to encourage
Council to lt@\’glok to correct their actions.
Up front, should be concerned that voices
on oil are being silenced by the majority
and.Councll is spending a lot of taxpayer
y to do this. Undoubtedly family
rams and services will suffer by these
nnecessary expenditures. All members of
Council were elected by you (except the
mayor, he was acclaimed) and deserve to be
heard,

Allegations have been against the mayor. |
have to say allegations because the resolution
of complaints made are all in camera and | am

e = P g o @

rome Friands video Markelplace Notlcations Mane

C———
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(JO

QO
&

6:32

Sayward Rant & Rave

of complaints made are all in camera and | am &
therefore not aware of the all the specific 2
processes or outcomes. e

N

This all started in February when the mayor
and (most of) Councll attended a function &
down island. During this function, the mayor &
made inappropriate comments, and he did N\
other uninvited “actions”, these are both Q’\,(o
alleged because they have not been made v

public. | also know there were other alleg-tigo?

of bad behaviour by the mayor. | know this>

because | was asked on how to handle the

allegations. | gave good advice on thé process

and did not ask for details because it was

obviously a confidentlal ssue,d'suspect an

informal harassment tion was
undertaken by the vm%& is required, and in
camera, Q;\%

Since that time ng%bnnry, Councill relations,
as evidenced meeting video recordings,

have deter d badly. | can only speak to the
open portions but it is obvious to me
that unclilors have been silenced by the

by using the improper application of
@&ﬂng rules. This is clearly evident by
~»watching the videos and in understanding

\\’ proper meeting procedures. The mayor is the
% adjudicator of meetings and he is governed by

Village bylaws. He used those bylaws
incorrectly to silence fellow members because
| belleve, he didn‘t want any of this made

PR L S e | GECCRN | | D

.°%§QD-$

Home Friends deo Markeiplace  Notificallons Many
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QO
&
S
‘o%

6:32

Saywiard Rant & Rave

| believe, he didn't want any of this made
public. ! know that the two Councillors had o
important issues silenced because | helped ?S’o
them to draft resolutions to pursue them. They &
were not in camera resolutions but the mayor ,b@

deemed them to be even though that he didn’t (\,(J

ses them or have them read out. N

There Is also a question on how the o),’\z
investigation process was put together. | &
shnerdyhopoﬁnmnyorlndmmingtodgb

with this part. Being the focus of the ~<\
Mnmunm&m

gave direction on the process. | a

the real story on this part will out aslam

Mpdult!mwllholproc\gsmbw.

s-dplnk,twodmphg;&fucouldhave
solvedﬂnhunwmkﬁ?nmmofcouncal
disruption and fag l#ss money. First a real
apology to the aggrieved party/
parties and , behavioural treining to
lﬁ.ﬁnmiﬂakinoﬂnsltuaﬁon
intends on changing his
. He did neither. Yo be clear, this is
&Mlﬂdﬂgwmtﬁomr itis
allegations of bad behaviour...and in

$() treating people fairly.
)

©

its up to you to decide what to do with this
information. It is costing you the taxpayer a lot
of money to essentially protect the image of
the mayor. And there is my motivation for all
this. Accountability must happen. Redemption

.3&&’8&@

Homs Friends Video Markstplace Modfcetions
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6:32

Sayward Rant & Rave

this. Accountability must happgh Redemption
is possible, but it must be agedmpanied by
contriteness and trainingz.)@’he mayor is your
political rep to the outsigde world. Is this who
Sayward wants mpr@%enting them?
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e August 25 2023-@
August 26 Sure is good to be back!

| have given you all two posts outlining some of the issues but notall .o
of the issues. Please do review council meeting videos to give you a ?
better perspective of the majority’s actions. It is not normal to have?gg’
legitimate resolutions censored by pushing them in camera simpéib
because they don't want residents to know what is really hapegﬁing.

Here is an important point...just because council says its in.camera,

doesn’t make it in camera...council are you listening...e IC motion
you have made is reviewable and challengeable. Butdﬁét's a story for
another day.l 5w : \oﬂ\e

Hegré are the two take aways for this post: s\"@e
. e O

First, Councilor Sue distributed a letter atthe August 15 to the
audience which asks the village audiet}Qp?o do an audit, quote:

‘As you are the official Viliage of .@/aﬁvard auditors, we wish to make a
complaint under section 172 %ﬁaﬁie Community Charter, pursuant to

T X
subsections: Q')\'b

. 2, g o
(a) a disbursement, expefditure, liability or other transaction is not
authorized under tQ'@,br another Act, or
RN

(b) there has beg? a theft, misuse or other defalcation or irreqularity in
the funds, a@gunts, assets, liabilities and financial obligations of the
munici;zg\(
Thi @er was promptly put into in camera by the majority using a
%@ue reason (again challengeable). This was a serious request and |
@Znow it was not taken lightly. But it is a necessary step because of the
~\$ inaction by the majority over the past several months to respond to

2 requests for information by the minority. Interesting at the August 15
when the minoritv aaain asked for the information. Testv Tom voiced
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INacrion by the Majority over the past severai montns 1o respond 10
requests for information by the minority. Interesting at the August 15

when the minority again asked for the information, Testy Tom voiced

his displeasure saying it wasn't necessary. AT LAST, admin stepped in &
and said a variance report would be coming in September, belated, @
but well-done staff! The important point here is, what happened to the_¢%
audit request? Council can't simply ignore it, especially as it is their Q/{b

actions that need audit oversight here??? (J,b@

The second point is...did you notice at the meeting, a discus&)iﬁ?; on
who would be attending the UBCM this fall. It was promp»@put into in
camera (another challengeable one). Why would a-mattgi of who
attends the UBCM be an in-camera discussion? W rgStQﬁey worried
about budget? Sending the right Councillor to regresent Sayward? So,
they have decided to send the mayor to UBCM:..the person who
started this whole inquisition with his sexuafharassment actions at a
publi¢ meeting in Nanaimo. That is wh@going to represent Sayward,
Sorry if this is harsh, but it is the truthsThe mayor has not taken
responsibility for his actions and.hgre we are today six months later
with a huge costly mess. Follq&w}ﬁ‘g my advice to him in June would
have solved this whole paierﬁgl episode. Ego can be a nasty adversary.

.@‘Q

\
O ynn Beatog@d 5 others 4@

. g@ . .
45 W ) Comment ' Send
\//bQ’d(

N\
\'g .;Q%elores E Mancell Top contributor
n labn

QO
N
Xy
&

Pkg. Pg. 207

6.



Baker v. France Page 46

John France » Sayward Rant and Rave ao
e Scptember 7, 20229
Mayor and council
,z;\*\

Lisa Clark Corporate Secretary

| have recieved your summons to the Inquisition meeting which is in - Qg“
support of the gas lighting process being taken by the majority to try (2
to hide the sexual harassment misbehaviour of the mayor. Extremely &
disappointed that so many scarce resources are being used in this <
charade...resources that could have been used for the bettermqg‘t\%f

public services for Sayward residents. | estimate that the hu tax

increase endured by residents this year has all been used @y this
unbudgeted travesty and suspect you are now spend@gqstrategic

reserves. The majority's hiding of these expenditura@\from public

scrutiny is not supported in law and | am sure wiffbe subject to a

future legal challenge, including the questiogao? your fitness to be on
council] Q/Qo

With this in mind, | again offer my semices to try to help council come
to an agreeable solution to this W@’k of time and taxpayer money. |
am under no illusion that reachio‘g an agreement will be easy. By the
majority's long list of deploraBle actions, an agreement will be difficult
and finding the right dowsistream balance in acceptable behaviour will

be challenging. Ho!:;b%éf\with all parties committing to finding a

workable solution |,believe this is the right course of action for

Sayward. Q/b\‘?
)
O W
R
o)
(}\/
\)é
@)
@)
O
&?‘
Ky
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| am prepared to do this gratis, except for travel costs. The process &
would be designed by myself with input from other competent
individuals and would be agreed to by all parties before the start. ?90@

As for my inquisition summons, | have several questions: Q}

1. Will | be given the complete transcript of the meeting/s in wntma

and on tape? (o\°

. 2. As | am requested to bring materials, | ask for the com Qe
_agenda package and all materisls to be delivered toom so that |

may prepare for the meeting Q/\Q -
3. | request travel costs at $. 65/I(M to attend aIéé‘ommons/meetmgs

my time is gratis. O&"

4. Please provide the legal reasons wh Q%' testlmony, which is
clearly not an in camera item, shoyfd be held in camera complete

with the section of the act. <2~\(°®

| cannot attend the meeting unlg% | have a timely response and then

time to consider your !espog\
Sincerely e\@
John France CAO Sa&yﬁard Retired (almost)

CC Residents o&ﬁyward

O Ro@ary Romaine

0
N
Ky
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(!'. Debbie Zeiler

were there criminal charges filed?

2y Like

Reply

. John France Author @ All-star contributor
Debbie Zeiler sorry... criminal charges against the mayor? \(\

&y

Like Repiy /b

Debbie Zeiler <
John France for the alleged sexual harrassment..just curious. ?90

e

2y Like Regly Zdited 2 f) kfb
Debbie Zeiler 6\
Andi Marcle I'm just asking a question...'m not interested in (J’b
getling into personal attacks on anyone, Q/

Iy Uike Repy 3’,-\/(0\

John France /iuthor @ All-star contributor Q
Debbie Zeiler well neither am | ...personal attacks are likedhys
nitwit that keeps posting garbage about me. | deal in f?glif
they are wrong challenge them, if | am wrong, hag%m
apologize and recant. Criminal charges no, but ithas been
reported to the police..but there are ongoi svestigations

by the omsbudman for council improprieti;rg;nd human

rights are involved. If you are asking forgroof of
culpability...the mayor issued two pog@‘written

apologies..you don't apologize fqg&nething ‘you didn't do. |
have seen one apology but noﬁhe second, Are you really
saying it didn't happen? If S@Ek the mayor...

2y  Like Rsply Zditsd .\%

Debbie Zeiler Q\

John France no... w1t was only a question..] am not
making any asgintptions or asking for proof of anything. |
wasn't accusifig you of the personal attacks ...l was
responc@gomeone else but | see their comments have

ed s0 you may not have seen what | was referring

been re
to{g\g

o
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John France » Sayward Rant and Rave e
® Scplember 8 2027 @
Sayward council ’z;\(\

Thank you for your email. : ?90@

jl note you have responded under the deputy mayor’s autho J@
Interesting that you are finally twigging to the idea that th& mayor
mark should not be involved in any of this affair mcludm(c\; emails but
more importantly all of the in-camera majority decnqibns that
presumably set up this charade. Any in camera resolution voted on

" by the mayor puts him in a conﬂict-of-interestxﬁdsntlon this is after
all, about his sexual harassment misbehav@@r And seeing as Clirs
Sue and Scott could not have been qu&v%d in the passing of the
resolutions (setting up the charade) gbuncd did not have a legally
required quorum to pass the reso&&tlons Good lord, how much

money has the majority spent gg’zbet to this point?
A

For you, council and Sayward residents here is my response (in bold
italics) to your response o my September 7 email:

The Village of Saywar (“Village") respectfully declines your offer to
provide services é&?tqﬁe Village as outlined in your September 7, 2023
email. Sad, but¥inderstandable, easier to spend more taxpayer money

than actua{&’? try to resolve the issue.

What Qﬂbws is a reply to your questions in the order asked within
yom@eptember 7, 2023 email about your appearance before Council
Qag eptember 12, 2023 to be examined about matters related to the
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14
What follows is a reply to your questions in the order asked within ,b'\Q
your September 7, 2023 email about your appearance before Council o
on September 12, 2023 to be examined about matters related to the V?o
administration of the Village pursuant to Community Charter section Q/@
134: (J,b@

7/

1. The examination will be recorded. After the examination, you
attend at the Village and review the video recording of your Qv
examination during the Village's office hours and in the prasg ’kce of
Village staff at a time that is convenience for both Villagg?%taff and

you. &

This is insufficient. There is a matter of trust h s\Seeu')g as the
village has in past changed official documngs after publishing them,
I wish to have originals of the recording an@ written transcript in my
possesswn This non negottable ,bo

2. You will not be given a copy of ag?materlals before your
examination. Providing you wnthb‘é’ny materials that you will be
examined upon prior to yourékamlnatlon will undermine the purpose
of your examination pursydnit to section 134 Community Charter. The
subject matter of the mination relates to the disclosure to you of
information and recards held in confidence pursuant to section 117 of
Community Cha @%about which you have published information
about on youQﬁostmgs on Sayward Raves, formerly named Rant and

Rant. 0\/

! wclldb?e to get advice on this response. You have all of my info but
gr’t have yours. I think disclosure by both sides is fair and

‘&rranted

3 The Village will reimburse you the requested travel costs of $.65 per
kilometre for your travel from your primary residence to the Village
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15

3. The Village will reimburse you the requested travel costs of $.65 per kilomet 'fé? your travel from
your primary residence to the Village and the return to your primary res:dencé\%on the Village's

receipt of an invoice for such travel costs.

Thank you \QQ

4. The authority for your examination before Wlage Council is sg@ in the August 15, 2023
appointment to examine. Your examination before Village Co will be conducted in a closed
meeting pursuant to Community Charter sections 90(1)(f) ar@éom(r)._

As | have stated above the quthority must be gi@en.b Q&ajon’ty of council present.' As the mayor
is in direct conflict, resolutions going in camera andéx subsequent resolutions are null because
no quorum as required by law was available. &)Q/

..d s0, on goes this waste of time designed ﬂhp(y to protect the image of the mayor from his
mtsbehavtour misbehaviour for which he&as already issued a lame apology.

Again, until | have proper responses, {k&n 't proceed with this charade.
Sincerely John France CAO Saywmé\ Retired

Regards, \\S\
Keir Gervais Chief Adminis¥fative Officer
\
QQ
> 9 comments
(}\/
ﬁ Like ) Comment %/ Send
(JO
O
&?‘

X\

&
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John France p Sayward Kant ana Kave \ut W
® September 12 2023 @
6.

The inquisition continues September 12, 2023
| will not be attending the special meeting set for September 12 at_ <
7PM. | have considered how council got to this point and offer the o

following: _ ?90

- 1: This whole process, mcludmg this meeting, originates fron;\d‘he
sexual harassment behaviour admitted to by the mayor (Sz’

2. Council alleges that certain info was shared with n‘@%y other
members of council, this of course is false. Councubﬁ’oes not actually
allege {I put that in there), khey accuse which @terestmg as it.shows
a negative bias and questions their ability tqd?alrly consider the facts.

3. Any decisions made by council in cargérra on the holding of the
special meeting and other decnswns@s may be, were made by the
majority, councillors Tinsley and Gilken, together with the mayor.
Councillors Poulsen and Burcggft were excluded from these decisions;

meetings. x
9 b\fb

4. As the mayor has a J\gsnfhct of interest, pursuant to Community
Charter ss 100 2 (Iggg,he should have excused himself from the
meeting, he dldéﬁt This means that all in camera resolutions passed
in this matte&by the majority are illegal.

The ma ’% conflict of interest stems from his actions in the sexual
harasstient cases and his willingness to retaliate against councillor
yﬂ‘fﬁett for bringing the sexual harassment case forward to council.
$v§é is joined by councillors Tinsley and Gilken in this retaliation. The
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The mayor's conflict-of interest stems from his actions in the sexual harassment cases and his
willingness to retaliate against councillor Burchett for bringing the sexual harassment case forward to
council. He is joined by councillors Tinsley and Gilken in this retaliation. The public record of

meetings show clearly that the majority is trying to silence the minority.

“The key consideration is whether a reasonable person would conciude that a private interest or
personal benefit could influence or affect the decision making and be in conflict with the locally QOQ/
elected official's pl:lb_lic duties.” T 5 " LR
Clearly the mayor is in.a conflict of interest and therefore invalidates his ability to participate('cgthe
process. The possible consequences for conflict of interest include disqualification from o@‘?e,
subject of course, to a supreme court ruling.on the facts which strongly support the di@t’:aliﬁcation.

ave other legal arguments which need to be addressed. This is a meeting of co@"(il, why were the
1ules for convening this meeting not followed? It is a meeting of council and fore agendas time
and place, etc. must be publicly posted. : QQ/
This is sad commentary on the mayor's administration of the village a \?uspect the costly legal
backlash is just starting. While | appreciate how difficult it is for yo ear this, | am still willing to
try to bring this whole farce to a far less confrontational and cog{l&nd.

Sincerely John France CAO Sayward retired QOK
S
L] Rosemary Romaine and 5 others ,b(\ 9 comments
. \(_)Q/
i Like il_}*/%’omment </ Send
X
é)\’b
<
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Jonn France e .
6 Top contributor - September 20, 2025 ©
Sept 20/2023 |
&
| posted my comments to council last week and my reasons for not
attendmg their inquisition. For greater clarltl ?95’

- The mayor has issued two apologies to individuals for seui%l
harassment, nothing new there. | have seen one of themi: know one

was rejected because it wasn't really an apology. 'Qq/‘o\

- The mayor and majority then started a pmcess%?(A inquisition,
because they thought in camera (IC) |nfomqtj§n had been shared
with me by Councillors Poulsen and Burcbe?t. They did not allege,
rather, they accused. This puts a negatg@ bias on the process, they
appear to have already decided tha&hfomatton was shared without

any factual basis. QQS‘

>
. The inquisition is designed 4o draw public attention away from the
mayor’s harassment cas%.gfb

- The IC information lt with the inquisition deliberations around

the sexual harassﬁ;@nt admitted to by the mayor. | know this
because of th@@ er | received from the inquisition leaders.
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ons i ing di from i . Q'
This is not speculation; the mayor was and is in a conflict-of-interest
position on any decisions he participated in by council on this process. -
Not only did sexually harass two individuals, he then approved tax 'S

payer monies ($40,0007?) to silence the minority on council. Is this who &

Sayward really wants to see as their mayor. A mayor who represents@v

Sayward to the North Island and beyond? Someone who will spend”
(J’b

your money in trying to protect his image? $
AN

. &
| offered months ago to try to find a séttlement, but the r@j%rity
refused. Sad, council would have spent a lot less moneygﬁ/illage issues
which are presently not being addressed because ogﬁe inquisition,
would have been addressed. And maybe, the.m@é@} would have
avoided his conflict of interest. Sometimes pogt?‘cians respond to a
situation in ways that are not in the best ingétests of residents as a
whole but rather in their personal inter@g Unfortunately, the path
taken by mayor was not in his best i%@rests either.

<@
Next steps, your call Sayward. o~
e

X
Q/é)\rb
..‘.» 6 & 6
o < a

-
a5 Like eb" ) Comment 7 Send
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View more @%\ments
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John France » Sayward Rant and Rave -
@ Oclober 7, 2022 @

October 7, 2023

k;ood day Sayward, so | got my SLAPP letter from mark baker. For
those that don't know what a SLAPP is...A SLAPP is a “Strategic

<
Lawsuits Against Public Participation (SLAPPs)" are used by individuals ?‘Qo

and corporations to intimidate and silence public critics by forcing gt
them into legal battles they cannot afford until they cease their o>
criticism or opposition, So let me start by saying, what a weak gffort!
Did you (whenever “you” is used, | refer to mayor baker) rggj& think
this would work? Well, bring it on, exposing you'in a co;.@/\o’f law and
. have you pay my legal expenses...it will be karma for you and justice
for Scott and Sue. | hope the municipality is-nc&ggig}m paying for
legal bills associated with this case. 6\'&0”

| am going to share with residents portiérgi‘of your letter to me and
my responses, so here goes...sorty ev%yﬁne, my post will be long.

Yes, | have used the term sexual h Q?sment several times in my posts,
because what you did was sexuafharassment. You did not own up to it
in your fake apology letter d this of course is the reason why this
issue has persisted and P@@cost the village so much money. Had you
made a proper sincerg(gpology, we wouldn't be talking about this
issue now. | appreciate using the term “sexual harassment” is serious. If
you hadn't be affed in that manner, | would not have used the term,
however, clegly you did sexual harass individuals. On May 16, Council
received aft offer from an experienced mediator. This offer spoke

abo t’a%ode of conduct violation, your violation. It did not mention
3@ harassment. but when one Councillor asked whether the sexual

—
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'employee/employer relationship because Cilr Burchett's “girlfrie

harassment case was now out of in camera, you and the CAO
responded no. You didn't correct the sexual harassment statement.
This same mediator's offer was then pulled from the online agenda
package, why? [t was pulled to hide from the public that the mayor
had been involved in the sexual harassment of two individuals.
Contrary to what you state in the letter, the law says harassment
exists for both the recipient and the persons that heard or saw the
misbehaviour. Therefore, your comment about there being no Q@&(\

is not an employee, hence no sexual harassment, does not ve
you. To think:that sexual harassment only exists in-an empleyee/

empl 6yer relationship is p!_ain silly. [ also note that the o@ggéion of the |-

sexual harassment was while you were at a municipallysponsored
event, yes you were on the municipal clock. You a%b mention Scott’s
“girlfriend” as if to imply being only a girlfriend\,@en your behaviour
didn't matter. | asked Scott for permission t@ Hse this point, he advised
she has been his partner for 8 years and js<onsidered a common law
partner. | won't say anything more ag&uqf this part because more will
come out soon and you have morg@06 be accou ntable for. Karma/
accountability can be harsh. Dn\eﬂest point, if you want to argue in a
court about whether sexual ag'?assment was committed by you, |
suggest you wait until H @%n Rights court case coming shortly has
addressed the complaiifts. Might save you some money and but more
importantly my time You and your lawyer can dress it up anyway you

want, you com@ﬁed sexual harassment.

By the wa%ﬁwy posts were not malicious, they were simply stating
N\ .
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meetings show many examples of testy tom interrupting a speaker

contrary to council rules and in an extraordinarily loud excited voice,

they will see you closing off discussion and doing this without Q

following the procedure bylaw as required by you. Attendees have >

questioned you about your leniency to testy tom’s behaviour to which Q

you shrug your shoulders and move on. By not following the bylaw, by VQO

showing different treatment to testy tom’s bad behaviour and you Q}fb

own bad behaviour but holding others to a higher standard fora 2

lesser behaviour (laughing is not a problem worth ejecting a coung&l&)’r
. for), by obviously holding Sue and Scott to a different sta ndard‘/@

" an abuse of power especially when your abuse tries to covq%.up your

‘behaviour. My assertions are not false but yours are. The puzzling part
is, its all on tape. \OQV

Let's talk about your next SLAPP point...your adv@gﬁre into the pond.
You suggest | am defaming your good person Oy my post. Let's see,
your car went into the pond because you hald no brakes, ergo it seems
reasonable to conclude it was unfit to drive, otherwise why would you
drive into the pond. It went into the jsond after you guided it through
the village. You put residents at r}z@..because again, you had no
brakes and then you guided i@ﬁc‘to the pond because your speed
would not allow you to mak&the turn at the intersection. The proof |
have is the picture of y%ﬁr\vehicle in the pond. As for the spillage, that
was reported to me, Kguess you can deny it but | suggest loss of
brakes is tied to '@al possible mechanical reasons including loss of
braking fluid..sfhen was the last time you checked your braking fluid?
Sorry f-orgg!z,?our vehicle was donated to the fire department and is
now SC&Q.‘OthEFWiSE it was in good working order.
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Good day Sayward, so | got my SLAPP letter from mark baker. For Q'
those that don't know what a SLAPP is...A SLAPP is a “Strategic

. Lawsuits Against Public Participation (SLAPPs)” are used by individuals

and corporations to intimidate and silence public critics by forcing Q&
them into legal battles they cannot afford until they cease their N

‘ - criticism or opposition. So let me start by saying, what a weak effort! e

Did you (whenever “you" is used, | refer to mayor baker) rea... See V?o
more - . . . &

| | s
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October 22 2023 @

a John France » Sayward Rant and Rave -

Apology to Mark Baker October 22, 2023

| have been asked to present an apology fo mark for remarks | have
made about him: this request came to me in his recent SLAPP letter.
After giving this much thought | offer mark the following. Note it is
not in the Sayward News as requested because | couldn’t trust that it ¢
would be added verbatim. ' /(J-’b((\
| offer _rh'y apologies te mark for the following: . ,\/(O\Q'

- | apologize for not instilling in your cao and the majoritx%ﬂ%ghtful
sense of duty the cao and majority should have in the ploper
administration of the village and to not use their "pabloer" to silence
and ,humiliate,{ : ‘ &

-1 apologize for not informing you better orbf}(e processes that you
are required to follow by law and by ble\gﬂncluding proper use of
points of order, proper conduct of me\@ings, proper process to spend
taxpayer monies, proper use of in cafhera meetings and the downside
of making such a huge mess o%&?e village administration that nothing
gets done except the unne@ary spending of taxpayer monies;

: <. . twsae
-1 apologize for not e>;g@ung to you that dismissing a valued
community member and long-term employee for no cause is a terrible
injustice especially¥or someone that has served the community so

faithfully and ios@ery costly;
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faithfully and is very costly; 3
<

-1 apologize for not explaining that when a new employee has not
performed to stated expectations and continues to make huge

mistakes, you can always extend his/her probation until you are sure Q&
. . . ’ N\

they can do the job and are a good fit for the village - sorry to say, the >

extension would not have helped; ' Q

. l-apologize for not advising you that unwanted touching and/or ie_wcqi}?»
comments to anyone, and over several/any occasions (against sevgg@‘
- |different women) is wrong and certainly not funny; S (\/(J

" i - BN\
-1 apolagizé for not explaining that the mess you make in ifcamera
meetings will eventually be made public, you simply caroga%t hide -
forever; R A - _\{\\@ B
.1 apologize for not telling you that the cac or caihdil has no authority
under the act to stop an audit being done b the auditor when a
citizen believes there are financial irregularifiés pursuant to the
Community Charter; L™ _
- | apologize for not advising you thét\eﬁeeping things in camera which
should be in the public's domaj cFhuses freedom of information
requests which are far more ostly/labor intensive than hiding behind
improperly applied in cane'@% rules;
- Efc,, etc,, etc...you g@ﬁe gist.

Z
There you go mark, [ apologize, but less so to you and more to the
village. | am taRing responsibility and accountability for everything
b v i
ecause a@verycne should know by now, you are not good at either.
Thereg,ma%ars to be a tongue and cheek in here somewhere. I can
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| There you'-.go\m'.ark,_i apologize, but less so to you and mare to the village. | am'-taking renghsibilEty

-1 apologize for not advising you that keeping things in camera which should be in the public's
domain causes freedom of information requests which are far more costly/labor intensive than

hiding behind improperly applied in camera rules; QoQ/
- Etc, etc, etc...you get the gist. _' ,bv

and accountability for everything because as everyone should know by now, you are nof@ood at
either. There appears to be-a tongue and cheek in here somewhere. | can make it uR(fé you, when

" yu are ready, | will come back to Sayward and help you sort out the mess yo;@@the majority have

created...and actually get some work done! Self preservation makes you dc(:))/ nge things don't

they mark!. e
_ O
- \
o? " Joyce E Eliis, Delores E Mancell and 9 others s\\\g\e 11 comments
: - O -
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, John France » Sayward Rant and Rave -

@ (ctober 26, 2023 ©
October 26, 2023
A few comments about the meeting this week. Sorry its long... &
| think it was highly inappropriate for the mayor to ask Clir Scott to ?
have his partner leave the meeting. His partner was the person who V‘QOQ/
the mayor harassed (and she was wasn’t the only recipient of Q@

unwanted advances). If he thought his actions were no big deal, why &
| ask her to leave? Was she too much of a bad memory of his actions f(/(rjb

him? And equally, why has he asked his wife to spread an inaccuraté”
version of the harassment around the village? And yes, his wif%\beeing
knowledge of the harassment is a violation of the in-camergiltes, the:
same rules (and issues) that the inquisition is going after Sue and Scott
for...hypocrisy! ' . Q/\O

Then there was the text message he sent to his wifeCadvising that
Scott's partner was sitting in front of her...| thiQ'!g‘here is a rule against
using electronics in council meetings but | gess that rule doesn't
apply to him. The sad part is that a ve Q&% resident then got up

and took a picture of Scott’s partner. iptimidation or just plain
ignorance. You have to be a spef:ig},@nd of low life to victimize the

victim. N

<
And sleepy, your comme @ere heard too, have the courage to
speak out if you have apdssue and not make insulting remarks
thinking no one is listening. You are learning all the wrong stuffl

| counted four\adb% to the agenda by ClIr Scott, in my opinion all
()
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yourself, omg! Then there was the claim by the mayor that councilors
need only to send the cao an email to get items on the agenda, but
completely ignored the fact that these same items were shared with
the cao and Council on two other occasions dating back to early
September. All these issues are important to Sayward including:
Creation of a Regional Fire Service, Regional Transportation Service,

' Regional Recreation Service. Regional Housing Service, and the

expansion of the current Strathcona Gardens Service, all important, all ((\Q’
; . N

_ zero reports from the mayor and cao. _ j

"CAO Keir, when ci::}.i;ncil is in agreement on an issue, go with'it @h(\
created yourself a bunch more work on the HVAC issue andw&oduced
an incomplete report, | suggest that given Sayward's loc tion you may
want to ask all contractors exactly what their warrah@g@are..;ad‘ding a
travel surcharge is not unheard of. And of course yourare busy, you
dismissed one of your star employees for no valid reason. Year end
and budget are going to be interesting...niégu ooting yourself in the

foot! Q,Q

In the pipes are: E)Q\

- Ombudsman complaint in procaﬁ%n incorrect council meeting
processes, bias/incorrect pro@es under 5134 of the Community
Charter, and taking away th&right of a councilor to be heard.

. Human rights complajnts on harassment, very soon.

- FOI request for fina@%i information. Information on legal fees

should have beensfiown in summary by invoice. Privacy Commissioner
has already ru@?on this one, too bad your lawyer didn‘t know this.
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ask her to leave? Was she toc much of a bad memory of his actions for
him? And equally, why has he asked his wife to spread an inaccur...

See more :
Ol 308
d5 Lke - . Comment %/ Send
View more answers
o Rt g, Sy &
&) Lois Gilmour n g . ,-\So\
V¥ The police have the answer to this comment! = A
310 Lke Reply T s, N o Qeq
a John France replied - 1 Reply , @\
; s'\\*\
a John France Author Top contributor .0

IPeople, | appreciate this whole episodedi;}s divided the
community..my comments are me@?o provide both
observations and facts on what isthappening and to
promote dialogue. If anyone b/a? info to challenge what |
have said, say it please. | v@fé’ome a debate and if wrong,
will retract and apologizé&”Same for my observations, if
wrong | will retract aggt apologize. Silly comments do not
advance the situatfon...they just anger people. But not
me, | am retiredand have an abundance of patience for

stupidity Es@u to me by thirty years in public service.

Have a t day...
\O
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John France » Sayward Rant and Rave i
October 28, 2023 - @

October 28, 2023

About my posts

A few of you will find this post unbelievable or difficult, you are
entitled to your opinion. | learned of the mayor's misbehaviour last
February, | was approached by staff on how to handle it. At that time,
nothing about this encounter was in camera, because the complaint

had not been given to the CAO. My actions at that time were to direcﬁJ [

staff to the processes contained in village codes/bylaws...to try to(o\
support all those involved and the cao in the search for a mut |V
agreement. When | approached the CAO to offer help, | wasgudely
dismissed. He didn’t want help from someone with 30 yeeﬁ of local
government experience and 5 years in Sayward...I coléb\%ave saved
him a lot of grief, time and money.-This is not gr se statement on
my part, the answer to this whole situation was&s‘i}npiy honest
reflecticn on all parties and a process using oral expertise who
already knew the workings within counciQ..% , the three inquisitors
took a different far more costly and %@uctive path.|

Unfortunately, it did not take lo?g.for things to go wrong, mostly
because, in my opinion, an opgn‘attempt of revenge on the part of the
mayor because he didn't liketbeing held accountable for his actions.
His subsequent actions §1§o potentially put him in a conflict-of-interest
position...how can e on resolutions advocating actions against
councillors for th@leged sharing of in camera information on an
issue directly re&%’ed to him (and Cllr. Scott)? We will see, that issue
will be adjzskated and not by the three inquisitors.
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_ |- Testy tom, who says he is fiscally conservative, but continues to
. .| support the expenditure of over $100,000 not in the financial plan 2

| now have more knowledge on what actually happened last February.
This knowledge did not come from anyone on council. When | heard
it, | was disgusted. The extent of the mayor's misbehavior on the
harassment and subsequent actions will eventually come out. In the
meantime:

|- The inquisition three will continue to spend tax payer money on their

false narrative.

|- Sleepy continues to spend tax payer money while not payin,g@\(;
_ _ R

taxes in Sayward. . A
- The mayor continues his defence of his harassment bg%viour bsing
your tax dollars. : - ' »©

- The inquisition continues to hide the true co{a@%cheir misadventures.

- The illegal silencing of two council continge?.
)

- The only staff person that was actu roducing something for
council and Sayward has now been $ired because why? Ask Council or
the CAO because it sure wasn't a‘performance issue. And the CAO
bumbles on...clearly not eqt@’ed to be CAQ.

So here is the hard part.\@%ny 30 years of experience in local
government | have ah@S}s respected politicians because they get paid
little for their ioq@lrs of work and they have to put with difficult,
argumentative end sometimes impassioned people. And now | am
one of tho%"\&zop!e and | hate it. At the same time, | will not stand by

g
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Besides | would much prefer to be doing something different, yes, it is
true, it takes a lot of effort to do this..but don’t do it for any one ’b
person, do it for Sayward.

2
W&
@ Lynn Beaton, Milena Gradisar and 5 cthers ' 5@ Q}rb
. ) A
d5 Like - ~. LR & Comment < Send \Q’
. | | ©
. | Qv
@ Delores E'Mancell Top contributor n%
o ; %
awesome John keep up the good work . . &
: O
37w Like Reply 2J)e Q,\
' &

‘ Lynn Beaton Top contributor 6\

% \Whata tangled web has been woven!@ﬁl\ﬂl be interesting
to hear the outcome at what costzga t on a side note,
Bill Ives, what sticks out for me ythen you were on council
was the number of people that resigned. | may stand
corrected but was it not @a st... See more
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6.

John France » Sayward Rant and Rave s . Q&
lanuary 15 - @ ' ’b\

Happy new year Sayward! I am rested and energized to begin a new

year and'| hope the same is true for you all as well. | thought first, i QOQ/
seeing as it is a new year, | would make a list of resolutions, things to . ?‘
improve my life and hopefully make other peoples lives better too! Q/{b

Then | thought, l.already have that-goal...reporting on the continuing R é\

disaster that is the control of the majority on Sayward council and the (J’b

hegative impact it is having on the commumtj Ok, so we all want \(\’

things positive for the new year, me especially. So here is my ©

resolu non:i % Qq’

- when the majonty s mqunsmon nonsense stops, and when the q’
majority takes steps to encourage a positive work enwronmen@

. council and staff \0

- when the mayor learns how to properly conduct a meﬁ&
accordance with the village procedure bylaw s\

- when the majority comes clean on the taxpaye@oney they have
wasted (legal, consultants, and staffing)

- when the majority comes clean on all ti@«Work that remains undone

(because they are too busy with thg?isition - financial over
expenditures, deficit disclosure, fail DC grant process, Agnews land
issue, animal contrel bylaw, th@ tax increase for 2024 because of

x<

Pkg. Pg. 234



Baker v. France Page 73

issue, animal control bylaw, the big tax increase for 2024 because of
poor management, improper posting of staff positions, Adama land

issue...etc. etc. etc...incompetence!)
- when they recognize the wrong person was fired ’b\(\
- when the mayor apologizes for his behaviour in an acceptable QOQ/
iannge T o | o
. THEN at that point, | will say job done. I know, it's a huge resolution! rb@@

' <

In the meantimé, a fresh new year, lots to expose, lots to look forward -

to - Ombudsman complaints, auditor explaining their lack of actio@%n

an official complaint on irreqular spending of taxpayer funds, ard'the
v

harassment complaints against the mayor. : oy
Lo ARt o

Please do attend the meeting tomorrow. There is a sto@?oming sol
~ will not attend in person and because the cao has stopped electronic
" attendance (to limit access to the show?), so | carft attend that way

either. But | will be providing comments. | heaptfifough the gripevine

that a couple of people do have access to t eetings electronically,
friends of the mayor | guess. Another tlg@Qfor the ombudsman to
determine and to rule on. Q

o)
PS Please don't believe the majg;@%when they say the over
expenditures have occurred bevc\éﬁse of Sue and Scott. Over
expenditures have occurre;k’b\écause of the poor advice given to
Council and the incompetént way they have handled the whole
harassment issue an@uncil process issue. Sue and Scott did not
decide to go do@ﬁe current path, the Council majority forced them
to react to thegisad choices. The really sad thing is, they spent a lot of

money to @ct the mayor, and their process is going nowhere. And
N
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t ( ,z;\o
decide to go down the current path, the Council majority forced them QOQ/
to react to their bad choices. The really sad thing is, they spent a lot of Ve
money to protect the mayor, and their process is going nowhere. And {b
to add to the whole incompetence story, they fired the only employee @Q’
they had that understood administration, understood the finances, >

understood proper processes — who was doing an unquestionablya Q/
great job! And they paid a lot of money to do it. Sad. | N

m!d Lynry Beaton, Jovee E Ellis and 7 others 12
75 Like %7 Send QQ
oS

Cemmenting has been turned off for this p
' ()

View more comments ' {&'
®)

Lorna Agnew @Q
We try to communicate with Keir&g%ur issues, he
stonewalls then misdirects th . We have been
chasing this man for the trugh for ane year, Finally fed up
we have now gone to thé:&nbuds person, Municipal
Goveinance, The GL{{@EH Weatchmen, The MOE,... See

more \fb
@‘Z’b
&
@Q’
&
Q
o
<
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John France » Sayward Rant and Rave s
March c0- @

March 20, 2024

Good day Sayward, a few comments about last night. But first, Kohen, |
wish you well. Go out and have fun, live life. | was disappointed in how
you lined up with testy and touchy and | sincerely hope you give
reflection to it and leamn something from it...that is what life is about.

o

“Experiencing and learning. Whatever the ups and downs, its not théc;b@

7/

end of the world, mdve on. ‘ K

The cao decided that the Adama project should move forwardJast
night. I have looked at minutes over the past 6 months, | saw no staff
report on the timing, process, location or chair appoint@e%t. Common
practice by administration is provide council with a d}iled report on
the process, legalities, and what | have mentionedabove, before the
public hearing. This is normal, it provides clarity‘on process and
informs council and the public on expectatigfis, this is good
transparency. What happened last night ivas bad for everyone, but it

at least serves one purpose.l Q/’b(\

O
| do not know if all the issues witgﬁﬁis project have been addressed;
there are many and the potential liability is substantial for taxpayers.

This does not mean the projéct should not be done, it simply means it
has to be looked at carefgfly by the village. The cao will probably say
the law on public heag%gs for zoning has been done correctly...l do
not know this to rue, | have doubts. But the real issue here is; an
important projeét for the village is now delayed again because two

elected officjals had concerns about the project and process and the
\4
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r Sayward Rant and Rave o X
& Jonn France - 8h - = ' Q
No financial report since June 2023 and two on
council think this is OK because they have
professional staff. Transparency is coming soon,
along with the bad news. | hope residents are Q&
N

watching. Nothing of this is unfortunate (as the >
mayor would say) , it was all avoidable...self inflicted.

<
What is truly amazing is, the inquisition was started VQO

and funded by the mayor is going nowhere...and will

<
end up nowhere. It was simply an attempted cover up ((\Q,
of his bad behaviour..,behaviour which is still being 7>
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Duncan
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R N
EGISTR This is the 1% affidavit

of John France in this action and
was made on 23 September 2025

No. S22667
Duncan Registry:
In the Supreme Court of British Columbia
Between;
Mark Baker
Plaintiff
And:
John France
Defendant

AFFIDAVIT

I, John France, retired public servant, of _Courtenay. British

Columbia, AFFIRM THAT:

1. | am the defendant in this action, and as such have personal knowledge of the
facts and matters deposed to in this affidavit, except where said facts and matters are
stated to be made on information and belief, and where so stated | verily believe the
facts and information to be true.

. BACKGROUND

z | am 72 years old. | live in Courtenay, British Columbia. | lived in the Village of
Sayward from February 2017 to May 2018.

3. ..‘I' have been involved in municipal administration and council affairs most of my
adult life. | have been interested in municipal politics and issues in my local community
for as long as | can remember.

4, | believe that it is important for the public to be aware of governance issues in
their community and hold their elected and administrative representatives accountable. |
am motivated to promote good governance and the public's access to information,
especially when | see those principles threatened.

1
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Il. EMPLOYMENT EXPERIENCE

o | was the chief administrative officer for the Village of Sayward from 2017 to

2018. At the request of council and due to unexpected vacancies at the position, |
returned and served as acting chief administrative officer three separate times: in 2019,
2020, and 2022, for approximately six months on each occasion. While serving as chief
administrative officer, | reported to council. rz,\

6. From 2000 to 2015, | was the chief administrative officer and general man@@er

corporate services for the Sunshine Coast Regional District. QJ@
7. From 1995 to 2000, | was the treasurer for the Comox Strathcona R@gronal
District. q,(o\

8. From 1994 to 1995, | was the treasurer and deputy admln@tf}’ator for the Kitimat
Stikine Regional District. &\
N

9. From 1990 to 1994, | was the treasurer and collectg?for the District of Chetwynd.

10. From 1989 to 1990, | was the assistant secre(gaﬁy treasurer for School District 59
in Dawson Creek. Q\Q/Q

O
11. Between 1983 and 1989, | held three &smons with the territorial government in
Iqaluit, Northwest Territories: accounts le supervisor, finance manager, and
comptroller for the Baffin Divisional Bg@' of Education.
S
12. From 1982 to 1983, | woﬂg@ for the Canada Revenue Agency as a collections

officer. &
’&e
O
.  EDUCATION
0
N
13. In 1992, | og)t'(ﬁned a diploma in accounting from Northern Alberta Institute of

Technology. (}\’

14. Be \gn 1985 and 1994, | completed certified management accountant and
certifi egggeneral account programs by correspondence to the fifth level.

5.\$ In 1997, | obtained an Intermediate Certificate of Local Government from the

d cal Government Management Association Board of Examiners.

16. In 1998, | obtained a Local Government Certificate from Capilano College.

17.  In 2002, | obtained a Senior Certificate of Local Government from the Local
Government Management Association Board of Examiners.
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18. In 2004, | obtained a diploma in Local Government Management from the
University of Victoria.

IV. VILLAGE OF SAYWARD

19.  The Village of Sayward is located on the northeast coast of Vancouver Island. Its ¢
population today is approximately 350. It was incorporated in 1968. K

20.  Sayward's economy was historically rooted in the forestry industry; Ioggin'gft
remains a staple industry in the region. Tourism has become an important |ndﬂstry as
well.

V. “SAYWARD RANT AND RAVE” FACEBOOK GROUP

-

21. There is a Facebook group named “Sayward Rant and Rgve" (the “Forum”). The
Forum is a private group, which means that only members oah participate in it.
Administrators of the Forum have the power to accept or: {e?use requests to join the
membership and to remove existing members. As of thé date of making this affidavit,
the Forum has over 1,700 members. Some of these@re people who used to live in
Sayward but have since moved away, as well as, pﬁople who have never lived in
Sayward but are interested in the information shared in the Forum.

22. | first joined the Forum in or around: d’une 2020, was removed by a Forum
administrator in June 2023, then re-admﬂted in August 2023 and have continued as a
member ever since. S

/

23. The Forum description réads: “For posts for issues/events directly related to
Sayward”. g

24. The Forum is uaed by members to discuss and raise awareness about issues
affecting Sayward. Gn the Forum, members frequently discuss and debate political
issues lncludlng .colincil's activities. Prior to the commencement of this action, | used the
Forum for these purposes.

VL. W RELATIONSHIP WITH MARK BAKER

25;." My first contact with Mr. Baker was through the Forum in mid-2020, before he
_became Mayor. | was not Chief Administrative Officer of Sayward at the time.

26. The acting mayor, Bill lves, had awarded a construction contract for a dam
project despite the contract amount not being included in the approved financial plan,
contrary to the Local Government Act, or approved by council, contrary to council policy.
Mr. Baker and | debated the issue in the Forum. | was critical of Mr. Ives’ decision, but
Mr. Baker defended him.

3
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27.  During my tenures as chief administrative officer of the Village between 2017 and
2022, | maintained good working relationships with all members of council and staff,
including Mr. Baker after he was elected mayor. When my last contract expired in
January 2023, Mr. Baker told me that he was happy we had gotten along so well the
past five months.

VII. MR. BAKER'S PERFORMANCE AS MAYOR

A. OVERVIEW

28.  Mr. Baker was elected mayor of Sayward in November 2020. His eléction
platform included the phrase: “[...] vote for me and | will stand by my m{qf&s with
honesty, integrity and transparency.” Attached and marked as Exli_,_i_l:j_ii?"A” is a true
copy of a flyer containing Mr. Baker’s election platform. 4

A

29. In my experience, Mr. Baker has disregarded the Iav_gs;\fiaylaws, and policies
which govern Sayward and council. In my view, he has from time-to-time failed to
discharge his responsibilities under section 116 of the Community Charter and
disregarded sections 2-8 of Sayward'’s Code of Conduct Bylaw 442. As well, he has
prevented council members from fulfilling their raﬂa“onsnbllltles under section 115, as
discussed in paragraphs 40-43 and 50-51 be_lgw

30. My impression, based on having Qbéérved Mr. Baker over the course of over four
years, is that he has a tendency to beltﬁ‘le and intimidate those who disagree with him. |
have also found that he abuses hi@Osltlon as mayor to suppress dissent, as discussed
in paragraphs 48-49 and 69-75 bélow.
2
B. DISREGARD Eéﬁ CouNciL MEETING PROCEDURE

31.  Since Mr. Balsgrwas elected, council has had a consistent majority (initially,

Mr. Baker and Councillors Tom Tinsley and Kohen Gilkin, now Councillors Jason

Johnson and erble Coates) and minority (Councillors Scott Burchett and Sue

Poulsen). I,béwe observed that, when the minority raises issues at council meetings,

Mr. Bakgﬁhas a tendency to immediately call a vote on the proposed resolutions before

councifhas discussed them. | believe that doing this is contrary to sections 2 and 3 of

quag‘é of Sayward Code of Conduct Bylaw 442. Based on my observations of

M? Baker, | have concluded that he uses this tactic to prevent full discussion about the
vissue and council’s operation.

32. | have observed that Mr, Baker lacks understanding of simple council meeting
protocols. For example, he:

(a) introduces issues on the proposed agenda before the agenda is approved;

4
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(b) forgets to ask for resolutions to be seconded,;
(c) moves on to new items before a previous item has been voted on; and
(d)  does not call for an adjournment to end a meeting.

3. 1 Before my last contract ended, | suggested that council receive training in &

meeting protocol to help address these issues. . ©

34. Since my last contract ended, | have from time-to-time attended Saywargbgéuncil
meetings (in person or by live stream) and watched recordings of Sayward cil
meetings. In doing so, | have observed that Mr. Baker continues to exhibit the same
behaviours | have listed in paragraph 32 above. (O\°

Qv
C. FAILURE TO REPORT TO COUNCIL ON SRD ISSUES Q/O)ﬂ’

\
35. The Strathcona Regional District (the “SRD”) is a goaé?nment body which
provides services such as water, sewage, fire protection;Jand use planning, emergency
response, and recreation to over 48,000 residents in nérth central Vancouver Island, the
Discovery Islands, and mainland area inlets. It is rned by a 14-member board of
elected officials. It was established on 15 Februasy 2008. Mr. Baker has been the
chairperson of the SRD since 09 November %6%2

2

36. It was the practice of Sayward’s &Q"D appointees before Mr, Baker to report to
Sayward council on issues discussec\lga% SRD meetings, especially those affecting
Sayward. However, to my knowledgé. Mr. Baker has never provided his own written
report to council on issues discussed by the SRD. Also, to my knowledge, Mr. Baker
has never instructed staff tqgépare a report on how a given SRD proposal would affect
Sayward. @6&

3
37. Forexample géﬁween 2022 and 2024, the SRD discussed implementing the
following service\g/:’bb

(a) \§ regional fire service which would give the SRD increased control over
- fire departments in the regional district;

QO
\\&Vﬁ) transfer of Sayward's fire service to the SRD;
e

A (c)  aregional transportation service which would create two new bus lines

leading to Campbell River;

(d)  aregional recreation service which would manage facilities, parks, and
trails and be funded by a regional tax;
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() aregional housing service which would establish regional taxes to be
used to build low-cost housing; and

(f) a service to include municipalities and electoral areas in the funding of
Strathcona Recreation Facilities.

38. To my knowledge, Mr. Baker never provided council his written report on any of ,
these topics or instructed staff to prepare a report on them.

Q

39. InJanuary 2025, Sayward passed Code of Conduct Bylaw 512, which regqmres
Sayward's SRD appointees to report back to council following an SRD meetmg To the
best of my knowledge, Mr. Baker has yet to make any such report to courioﬂ

D.  FAILURE TO RESPOND TO REQUEST FOR AUDIT
)
40. At a council meeting in or around July 2023, the minority Thembers of council
requested an audit of Sayward finances pursuant to section, 172 of the Community
Charter. Mr. Baker promptly put the matter in camera. Tmny knowledge, no action was
ever taken to respond to the request and no mforma’gqri was ever released to the public.

E DELAY IN PASSING FINANCIAL PLAm'Xﬁl:; TAX RATE ByLaw

41. Inthe spring of 2024, council falleitt?/ pass the Financial Plan and Tax Rate Bylaw
by the deadline mandated by the provu)clal government and Local Government Act (15
May 2024). The bylaw was approvgd on 16 May 2024, but the minutes of the May 16
meeting were not approved until 1§ July 2025.

42. | am aware that media outlets reported on this issue. Attached and marked as
Exhibit “B” is a true copy,of an article titled “Sayward would be first municipality to miss
financial deadline singg'.;i‘: harter enacted” by Carla Wilson and published in Times Colonist
on 16 May 2024. O

43. |lwas tg[d by Sue Poulsen and Scott Burchett, and reasonably believe to be true,
that one oftﬁe reasons council missed the deadline was that Mr. Baker walked out of
councﬂ nqeetlngs three times in April and May 2024,

D~

F. EXCESSIVE EXPENDITURE ON LEGAL

\°44. Before 2023, council’s usual annual expense for legal issues was approximately
$16,000-$20,000. Under Mr. Baker, legal expenses have increased significantly.
Attached and marked as Exhibit “C” is a true copy of a financial statement produced
by the Village which shows that the budget for legal in 2023 was $16,000, but the
Village spent $55,750. | could find no resolution or bylaw amendment approving this
over expenditure.

6
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45. Attached and marked as Exhibit “D” is a true copy of an excerpt of council's
meeting agenda for the 01 April 2025 meeting, including the proposed 2025-2029
financial plan. The plan shows that council budgeted $20,000 for legal in 2024, but
spent $105,551. The plan also shows that the Village budgeted $90,000 for legal in
2025.

46. Attached and marked as Exhibit “E” is a true copy of council’'s meeting minutes>
for 01 April 2025, which show at section 11.b) that council approved the 2025- 20299'
financial plan.

(&)

47. Attached and marked as Exhibit “F” is a true copy of the minutes of{iﬂé Village
of Sayward special council meeting held on 24 October 2023. The mlnutes show that
Mr. Baker responded “no” when asked if Village funds were being us%dTor a legal case

against me.
O

G.  TREATMENT OF COUNCILLOR POULSEN
48. | have observed Mr. Baker treat Councillor POUIS&?:I boorly during council
meetings. He interrupts her, speaks to her in a condescending tone, and minimizes the
importance of her comments. o2
49.  During council meetings, | have obseﬂjéi:l Mr. Baker's supporters snickering and
making rude facial expressions at Counc;llér Poulsen. At a council meeting in 2024
which | attended, this issue was put tqhﬁi‘ Baker, but he did nothing to stop it.

VIIl. DYSFUNCTION WITHIN,_S&YWARD COUNCIL UNDER MR. BAKER

50. While serving as chﬁ%dministrative officer and afterward, | observed
dysfunction in council's gperation, including the following:
i
~
(@) high ternover rate among council members and Village staff;

(b) sm\f:e 2022, council has failed to regularly report progress updates for
-projects in its strategic plan. To my knowledge, the last progress report to
be completed was the one | prepared in November 2022;

QY

‘(e)  in October 2023, Finance Officer Lisa Clark made a harassment complaint
against Chief Administrative Officer Keir Gervais. In October 2023,
Mr. Baker and Mr. Gervais terminated Ms. Clark's employment, resulting
in a severance payment of approximately $60,000. In August 2024,
Ms. Clark was re-hired as Finance Officer; and

(d)  council's failure to promptly approve and upload meeting minutes to its
website.

7
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51. In May 2025, | reviewed Sayward's website to determine which meeting minutes
had not been uploaded. As of May 2025, for the period from July 2023 through
December 2024:

(a) there were no minutes posted online for seven regular council meetings:

(i) 20 February 2024; ?;\(\
(i) 02 April 2024, ?‘QOQ/
>
(i) 16 April 2024, (QQ}
(J’b
(iv) 07 May 2024; &
A0
. Q
(v) 04 June 2024; oV
(vi) 23 July 2024; and \\}o‘”
Z
(vi) 06 August 2024; K&Q
o
X

(b)  seven regular council meetings were &a’hcelled without notice to the

public: 6@@

N
() 07 November 2023; %ij
N
(i) 21 November 2023;
O
iy 19 Decemtzg\&ozs;
N\
(iv) 02 J_ar;g@ry 2024;
O
(v) ogfébruary 2024:
Q
(vi&bem May 2024: and
O
O\‘ﬁi) 18 June 2024; and
(J . . -
minutes of seven regular and special council meetings were approved
\\@V more than a year after the meeting:

(i) 03 October 2023 regular meeting minutes were adopted
04 February 2025;

(i) 24 October 2023 special meeting minutes were adopted
04 February 2025;
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\V

(i) 05 December 2023 regular meeting minutes were adopted
18 March 2025;

(iv) 05 March 2024 regular meeting minutes were adopted
06 May 2025;

(v) 04 April 2024 special meeting minutes were adopted 06 May 2025;

(vi) 09 April 2024 special meeting minutes were adopted 06 May2£25
and e

(vii) 29 February 2024 special meeting minutes were adopféd
15 April 2025.

52. Attached and marked as Exhibit “G” is a true copy of the,minutes from council’'s
meeting on 21 January 2025, which notes “Staff are working to @,omplete the backlog of
minutes and agendas for 2023 and 2024." N\,

Y

53.  Attached and marked as Exhibit “H” is true copy. of the minutes from council's
meeting on 05 December 2023. ltem 10(a) of the agehda — a resolution that “the Village
of Sayward Council unanimously support a requga}for governance assistance from the
Ministry of Municipal Affairs” — was carried.

54, Attached and marked as Exhibit “l”‘is a true copy of a letter dated

16 March 2024 from Tara Faganello, lngpector of Municipalities, to Mr. Baker and
Sayward council. Ms. Faganello exp{ﬁns in her letter that municipal advisor Brian
Carruthers would work with staff aﬁd council for three months and provide
recommendations to council grkgovernance approaches.

55. Tomy knowledge@ME. Carruthers worked with council for approximately five
months from spring 2024 until August 2024. Mr. Carruthers produced a report for
council in August 20@4 in which he made 13 recommendations to council. Acting chief
administrative ofﬁcér of Sayward, John Thomas, prepared a staff report for the council
meeting on QSNovember 2024 in which he updated council on the progress of
implementing Mr. Carruthers’ 13 recommendations. A true copy of the staff report for
05 Noyember 2024 is attached and marked as Exhibit “J”.

IX. COMPLAINTS AGAINST MR. BAKER

56, My last contract expired in January 2023. Some time in early February 2023,
Sayward finance officer Lisa Clark phoned me and told me Scott Burchett had just
asked her how to go about making a complaint of a sexual harassment nature against
the mayor. She asked for my advice on how she should handle it. | told her | would call
her back.
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57. | reviewed the bylaws for about 10 minutes to determine the complaint process.
Then | called Lisa Clark back, informed her of the applicable bylaw, and told her to refer
Mr. Burchett to the applicable bylaw, give him a complaint form, and tell him to go talk to
the chief administrative officer.

58. | was away on vacation from the end of February 2023 to 04 April 2023 and
during this time | did not communicate with anyone about a complaint against

Mr. Baker.

59. Some time between 04 April 2023 and 07 May 2023, Scott Burchett toldne that
he and Talia Clark had each filed a complaint against Mr. Baker. He told medhat their
complaints each alleged Mr. Baker had sexually harassed Ms. Clark. Heg&lﬂ me that
Mr. Baker had issued an apology to each of them, but that they were ‘nga\t“satisfied with
the apologies. AN

60. On 12 May 2023 | phoned Mr. Baker because | wantec}\i&’help him resolve the
ongoing issues arising out of Ms. Clark’s and Mr. Burchett's, complaints. Our phone call
lasted about 10 minutes. L)

61. | remember telling Mr. Baker that | didn'’t thip!t}"people were very happy with what
was going on. | told him if he wanted this to be avér he should make a public apology to
Ms. Clark and Mr. Burchett, in a form approved by them and council. | recommended
that he take sensitivity training. | also recoggﬁ?ended that he relinquish all appointments
until council deems his behaviour has %héhged.

62. Mr. Baker did not say mucqgﬁ"FeSponse. He told me that he was not involved in
the process of determining the glitcome of the investigation.

63. Attached and markg&‘és Exhibit “K” is a true copy of an email Talia Clark sent
to me on 04 July 2023, and one of the attachments.

64. Attached a%;a:bundle and marked as Exhibit “L” are true copies of documents
Scott Burchett emailed to me on 17 October 2023.

65. Ba:s’éii'én the documents within Exhibits "K” and “L”", | formed the conclusion that
Mr. Baker had sexually harassed Talia Clark.

\
~

X COUNCIL'S DEMAND TO EXAMINE ME

5Y 66.  In August 2023, | received a letter from then deputy mayor, Tom Tinsley, dated
15 August 2023. Enclosed with his letter was a document titled “Appointment to
Examine”. A true copy of the letter and enclosure are attached as Exhibit “M”. The
Appointment to Examine requests my attendance on 12 September 2023.

10
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67. | responded by email to staff and council on 08 September 2023. True copies of
my email and Keir Gervais’' response are attached and marked as Exhibit “N".

68. | did not attend the examination scheduled for 12 September 2023 because |
believed council had not followed the appropriate process. | believe that two of the three
councillors who voted to approve this process were in a conflict of interest when they
did so. Council never contacted me again to request my attendance. | believe this
Appomtment to Examine was issued as a threat and attempt to suppress my comrpents
on Mr. Baker’s actions. R

Xl. MR.BAKER'S ATTEMPTS TO SILENCE CRITICS

69. Since | posted the statements that are the subject of this actum, ‘Mr Baker's
supporters have responded inside and outside the Forum, | haveféli intimidated by
postings made in response and by how others have treated me\un some of my
statements, | have referred to Mr. Baker as “touchy”, Tom Trns]ey as “testy”, and Kohen
Gilkin as “sleepy”.

70.  Daryl Lyons, a supporter of Mr. Baker, has thx:gaiened me twice. At the council
meeting in June 2024 at Village council chambe;& 1 overheard him telling the person

sitting next to me that he would like to take mer:down Branch M Road and assault me.
d

71.  Atfter another council meeting, Mrg.Lyons became extremely agitated and
confronted me, which prompted Mr. Baker to intervene and hold him back.

J

72. | have felt intimidated by Mﬁ[yons' behaviour toward me.

73. Debbie Coates usedﬁt@.be an administrator of the Forum. She is a supporter of
Mr. Baker. In June 2023,,§he removed me from the Forum without providing a reason.
After | was removed, many of my posts in the Forum critical of Mr. Baker were deleted.

74. Rebecca iﬁ%lall' is an administrator of the Forum. She later told me that | had
not broken an;.(\{?ﬂ‘ the rules of the Forum and reinstated me to it. She told me that
Ms. Coates-was the one who removed me.

75. Atfached and marked as Exhibit “O” is a frue copy of a letter dated
03 thober 2023 from Andrew G. Lacroix which | received some time in October 2023.

ﬁA FIRMED BEFORE ME
V&guver ritish Columbia,
A,

)
)
< on’d-‘}September 2025 )
)
/4‘-?/ )
A G'on&&uss fer for Taking A o‘hn’f-‘"’anbé Faw A7 Ve
R Aff davits [ItlSl’tCOlLlB‘lbla )
; elsey
77077 Notary Public
© 520 4th Street

Cuurtenay, B.C. VON 1H2
My Commission is Permanent

mquu,”
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6/3/25, 9:54 AM Sayward would be first to miss deadline since charter - Victoria Times Colonist

% (COLONIST

Sayward would be first municipality to miss
flnanaal deadline since charter enacted
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An@,)ﬁp shows the location of Sayward, located between Campbell River and Port McNeill, with
% population of about 350.
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¢ Listen to this article
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6/3/25, 9:54 AM Sayward woutld be first to miss deadline since charter - Victoria Times Colonist

¥ COLONIST

SUSINLE LHE COHINUNILY ClidI LET WdS B1dLLEU 111 LUU4, LTIE PIUVIHILE ddYyS.

Under the charter, the bylaws must be adopted by May 15.

The mayor and two remaining councillors were set to hold a special meetmg at 6:45
a.m. on Thursday to give fourth and final reading to the necessary bylawsbwhlch are
expected to be submitted to the province that day.

The village is hoping the province will allow it to present the bgl\a"v\;s aday late.

But there is no provision in legislation for an extension tg;;f.ﬁe deadline, the Ministry
of Municipal Affairs said in a statement to the Times Colonist Wednesday afternoon.

“Since the Community Charter was enacted t2b04) all municipalities have met the
deadline to adopt their financial plan and property tax rate bylaws,’ it said.

f')

The ministry said its staff are avallabi’e to answer questions and provide support to
the village, located between Cambbell River and Port McNeill, with a population of
about 350.

The original plan was,,»fé? council to do third reading of the bylaws on Monday, then
proceed to final rg@ﬁing on Wednesday in time to meet the deadline.

But Mayor Mark Baker left the Monday meeting before the financial matters were
dealt with. He could not be reached for comment.

In@é;—]d, council met Tuesday to take the bylaws to third reading and set the special
aﬁeeting for Thursday. A full-day gap is required before final reading.

The five-member council has lost two councillors in recent months.
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6/3/25, 9:54 AM Sayward would be first to miss deadline since charler - Victoria Times Colonist

& (COLONIST

Tinsley would not comment when contacted by a reporter, but Keir Gervais, chief
administrative officer of Sayward, said in a news release that Tinsley stepped down

6.

because “he has found the excessive number of council meetings with limited ,z;\(\
productivity over the last 18 months no longer allows him to maintain his g@lth

while meeting other obligations personally and professionally.” &0
(J’b
Tinsley was elected in 2020 in a byelection and was re-elected if?/g@ﬂ.
Q
v
That leaves the mayor and two councillors on council. Norgg%tions for candidates
will be opened in coming weeks, Gervais said. \\e\o
\&
o
A provincial advisor has been appointed to try to sort out Sayward council’s ongoing
turmoil. Eﬁg’
Q//bo
cjwilson@timescolonist.com QJ@"
X
2
\

>>>To comment on this article, write a letter to the editor:

letters@timescolonist.com \QQ,\
X
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e e 2023 2023 2024
Descriptiouﬁ""‘,["!' Publig in andAqr, rt-Codes | 'ﬁudget Actual Budget
ADMINISTRATION P eRl
Revenue /
Grants - Admin 01-01-03-0140 36,750 78,558 207,800
First Nations Relations Revenue 01-01-03-0144 0 0 &0
Area A Fire Administration Fee 01-01-03-0150 2,500 2,500 92,500
Business Licenses 01-01-03-0165 2,700 5,165 | .¢, 3,900
|Dog Licenses & Fines 01-01-03-0166 700 1,041 0 700
Photocopies & Fax 01-01-03-0190 750 3840 400
Sayward News Revenue 01-01-03-0191 5,750 13,225 13,000
Revenue - Other 01-01-03-0192 100 ¢ Daae 1,000
Transfer from Reserves 10,000 | o7 0 40,000
Total Administration Revenue 59,250 |0 102,316 269,300
Expenditure A
Salaries - Admin 01-02-03-0350| 203,266 213,239 208,696
Wages - Custodian 01-02-03-0353 /532 1,642 1,568
Salaries - Public Works 01-02-03-0360| 3,371 12,431 2,982
Payroll Costs: Admin & PW 01-02-03-0370[.2 51,080 50,651 55,812
Employee Benefits 01-02-03-0378} 0 0 0
=
K
Travel & Education - Admin Dl—Db@g—OBSO 6,500 6,303 6,500
Advertising 01-02-03-0400 750 0 750
First Nations Relations Expenses 01~02-03-0403 0 0 0
Sayward News - 501-02-03-0405 4,700 5,104 5,257
Internet I8 01-02-03-0406 1,050 1,034 1,082
Postage .2~ | 01-02-03-0409 1,632 1,154 1,681
Audit o0 01-02-03-0410 16,207 16,900 16,694
Legal & 01-02-03-0411 16,000 55,750 55,750
Information Technology O 01-02-03-0414 16,500 18,929 16,270
Bank Charges, Fees & Intefést 01-02-03-0420 3,500 2,957 3,605
Tax Sale Fees Y 01-02-03-0421 1,000 1,182 1,030
Dues, Memberships & Subscriptions 01-02-03-0435 4,500 4,302 4,635
Insurance - Buildipg~ 01-02-03-0445 2,781 2,653 2,864
Insurance - Liabil} 01-02-03-0447 3,417 3,416 3,519
Maintenanc,e\\&vﬂepairs - Admin Officd 01-02-03-0450 2,000 1,466 2,060
COVID-19.Expenses 01-02-03-0452 0 0 0
Cleaning Supplies - Office 01-02-03-0454 300 21 309
office&ppiies 01-02-03-0510 5,500 5,650 5,665
TaxPtinting 01-02-03-0514 500 549 515
g\&‘lness Travel/Meetings 01-02-03-0518 500 441 515
-[Equipment - Admin Office 01-02-03-0529 12,500 1,023 12,875
Cov Contract Labour 01-02-03-0532 59,250 52,934 237,800
r\/(O Copler - Rent & Supplies ()1-02-03-0538 6,500 7151 6,695
AD Telephone & Cell Phone 01-02-03-0540 4,400 5,721 4,532
1 Heating Fuel 01-02-03-0550 11,000 6.144 6,267
Utilities 01-02-03-0555 3,800 6,762 6,897
Total Administration Expenditure 444,537 485,508 672,824
Net Administration (385,287)| (383,193 (403,524)

This is Exhibit Q referred to in the affidavit of - -

ooha

Ecopeg

Sworn before me al Courtenay, British pqlumhia,:ﬂ;_ii

L Zgay ofm.?ﬂﬁf. i “ -

A

W

S L S

P
-

Kelsey Lamb

¥ e T

Notary Public
520 4th Street

Courtenay, B.C. VON 1H2
My Commission is Permanent
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This is Exhibit*_L> referred to in the affidavit of

fg‘-"*\r\ F‘tmm.

Sworn before me al Courtenay, British Columbia, this

: AMN Publi#irmand for the
Province of Britigh Columbia

VILLAGE OF SAYWARD -~ Notary Public &
REGULAR COUNCIL MEETING AGENDA 520 4th Street”
April 1, 2025 - 7:00 PM Courtenay, B.C.. &9N 1H2
COUNCIL CHAMBERS MY COITII“iSSi(f)b Permanent
<

<
The Village of Sayward respectfully acknowledges that the land we gather on is on the ur@é@d territory
of the K‘'6moks First Nation, the traditional keepers of this land. \Q,

q/(o
1. Call to Order ,-\/Q
2. Public Input (Maximum of 2 minutes per speaker, 15 minutes toé@j?
Mayor: “Public input is for the purpose of permitting people in the gallery to provide feedback
and shall be no longer than 15 minutes unless approved.by majority vote of Council; each
speaker may provide respectful comment on any t0m§ they deem appropriate and not
necessarily on the topics on the agenda of the meetin@*\iach speaker may not speak for longer
than 2 minutes but may have a second opportunijtyif time permits. Each speaker must not be
allowed to speak regarding a bylaw in respect g\b»vhich a public hearing has been held. For the
record, please state your name and addres&%
3
3. Introduction of Late Items Q/@
X3
4. Approval of Agenda é)\'z"
Recommended Resolution: <&
THAT the agenda for t Gégular Meeting of Council for April 1, 2025, be approved [as
presented or as amended].
<
5. Minutes of Prev]m{e‘l\deetings

Recom mendegf&%oluti ons:

N/
a) THAT \minutes from the Regular Council Meeting held on March 18, 2025, be adopted
[as@ésented or as amended].

b AT the minutes from the Committee of the Whole meeting held on March 19, 2025, be
- adopted [as presented or as amended].
N

&
Qq,(o 6. Petitions and Delegations - None
7. Correspondence
a) AVICC Request for Participation — Reforming the Local Government Act

Recommendation:

THAT Council receives this correspondence for information.

3
Package Page 1
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b) Village of Daajing Giids — Cannabis Taxation Sharing & Municipal Owned Cannabis
Retail Store — Mayor Pineault

Recommendation:

THAT Council receives this correspondence for information.

¢) MLA Anna Kindy — Bill 7 Economic Stabilization (Tariff Response) Act QOQ/
v

Recommendation: Qo

THAT Council receives this correspondence for information. ,b@

©
v
f\,Q

Recommendation: @0)

THAT Council receives this correspondence for mformat{én [AND/OR]

d) Inspiring Wonder Woman Award — Vancouver Island 2024

THAT Council adds this topic to the in-camera f ’letlonal discussion on potential
candidates for nomination under section 9 ,Lﬁb) “personal information about an
identifiable individual who is being considerqébr a municipal award or honour, or who
has offered to provide a gift to the commq@?t on condition of anonymity.

e) AVICC’s Annual Report, Minutes, andzﬁesolutlon Package
<
QL\C)
7
X
é\’b

9. Reports of Committees (QQ'

a) Resolutions from CQ;@— March 18, 2025
Q
Note: Staff Re%@aﬁached with resolutions.

8. Council Reports - None

10. Mayor’s Report KOA
a) Mayor’sﬁgport - March 2025
N
11. Unfinish usiness

a} (Draft - Capital Plan 2025-2029
Q~Q Note: the deadline for a fully adopted 2025-2029 capital financial plan in a bylaw is
@?‘ May 15, 2025.

Recommendation:
THAT Council receives this report for information and discussion.

THAT Council confirm the completion of its review of the draft capital plan; AND

2
Package Page 2
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THAT Staff be directed to proceed with public engagement on the draft capital plan
and the development of the associated bylaw.

b) Draft - Operating Financial Plan 2025-2029

Note: this is the fourth and final version of the operating financial plan. The deadline @r a
fully adopted 2025-2029 financial plan in a bylaw is May 15, 2025. vo
Q}’b
Recommendation: (J@(Q
&
THAT Council receives this report for information and discussion. Qq/‘o
A
THAT 2025-2029 Financial Plan be approved; AND Q,O)
QO
)
THAT Staff be directed to proceed with public engagemer@\énd prepare required bylaws
related to the 2025-2029 Financial Plan for the April ]§’§025, regular meeting of Council.
X,
12. Staff Reports Q/QOK
a) Draft Fees and Charges 6@
Recommendation: ’z;‘\
THAT Council receives the Fees a&@%ha rges Review staff report for information and
discussion. Q
&
THAT the proposed ame ents to the appropriate schedules of the Village’s Fees
and Charges Bylaw bq@proved; and
\\Q/
THAT Council d'tg)}:“ts staff to prepare a Fees and Charges Amendment bylaw for the
April 15, 2025, Regular Council Meeting.
p Q{é‘ g g
b) Macl\@h?n Drainage Project - Initial Design
Recébmmendation:
N
Q(JQHAT Council receive the staff report for information and discussion.
R
\\@?‘ THAT Council approve the engineering design solution for the purposes of advancing
c,)V‘ first nations consultation, public engagement and finalizing detailed drawings for
© public procurement.
¢) Weather Station — Lightning Detection Equipment Agreement
Recommendation:
THAT Council receive the Lightening Detection Equipment Agreement staff report for
information and discussion,
3
Package Page 3

Pkg. Pg. 260



THAT Council approves the License of Occupation and Agreement between the Village
of Sayward and the Environment and Climate Change Canada; and, Q

THAT the Mayor and Corporate Officer be authorized to execute the agreement.

d) Streetlight Management Research
Recommendation:
<
W
>

THAT Council receives the staff report for information and discussion. <
<

13. Emergency Services/Public Works/Recreation Department Reports e

/7

14. Bylaws - none
15. New Business - None A
16. Public Question Period (maximum 15 minutes) \}QQ/

Mayor: “The purpose of the public question period is to ej;ie citizens to ask questions of
Council about issues that are important to the citizen askingthe question. Speakers are asked
to limit their questions to one each and, if time permitg@ er everyone has had an opportunity
to ask questions, speakers may ask a second que@n. Citizens will be asked to state their

name and address.” 6‘2*@
17.In Camera Q,Q;\\
Recommended Resolution: Ql\c’

<
THAT in accordance with Section @ybf the Community Charter, this Council meeting will be
closed to the public at this tim order that Council may give consideration to matters in
accordance with the followin\gts ctions of the Community Charter:

1. 90(1)(c) labour relatiqgg’or other employee relations.
2. 90(1)(i) the receig} of advice that is subject to solicitor-client privilege, including
communicatioqoﬁecessary for that purpose.

QQ
>
18. Adjournm@*’
S
O
C
O
@?‘
X\

4
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QOQ/
,bv
&
(J’b
/7
o
2025-2029 Financial Plan (Operating) - Final >
q/
&
2024 2024 2025 2026 7 2028 2029
Final Summary Budget | Actual Budget | Budget |CBudget | Budget | Budget
OPERATING REVENUE | Xt
Taxation - General Municipal Purpose 456,492 458,159 525,395 66@}8 702,693 744,855 789,546
Other taxes 15,574 13, 14,349 _("34,097 15,469 16,067 16,691
Federal Community Works Fund Grant 75,149 78,620 78,620 |\~ 75,149 75,149 75,149 75,143
Provincial Govt Grants 384,000 368,200 368,500°|° 368,500 368,500 368,500 368,500
Provincial Govt Grants - Growing Communities Fund ] [} S 00 0 0 ] ]
LGCAP Grant 120,373 120,373 (\V 0 0 42,000 42,000 42,000
Interest & Tax Penalties 13,275 11,778 | 'O 11,300 11,300 11,300 11,300
|General Investment Income 74,622 93 - 85,750 B5,750 85,750 85,750
Other Revenue 48,850 86,895 5,450 5,450 5,450 5,450
Licences, Permits & Fines 12,100 x'Q'.?SS 13,310 13,310 13,310 13,310
General Operating Grants 259,980 { 1,681 171,500 7,500 7,500 7,500
Sale of Service - Recreation Centre 25,216 33,435 22,528 22,583 22,639 22,696
Donations - Recreation Centre 7{@0 10,984 13,950 13,950 13,950 13,950
sale of Service - Other .29805| 41602| 37407| 38031 38673| 39,332
Fire Rescue Revenue o3 =S 5,000 10,818 [1] 0 0 1]
RCMP Rent 24,000 24,000 25,000 25,200 25,200 25,200
RCMP Maintenance 9,748 8,115 9,748 9,748 9,748 9,748
Sewer Revenue L\ 98,561 104,459 110,539 107,917 113,313 118,978
Water Revenue O 163,565 | 168,118| 201,152| 212,780 216919 | 226,515
Solid Waste Revenue ) 58,441 61,128 | 63,949
[Fotal Operating Reves 828;6921] 11,890,250
Package Page 221
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2025-2029 Financial Plan (Operating) - Final ,@
q/
(\Q/
2024 2024 2025 2026 7 2028 2029
Final Summary Budget | Actual Budget | Budget |CBudget | Budget | Budget
OPERATING EXPENDITURES : RS
Legislative Services 78,455 67,506 57,400 7@0 78,250 78,250 | . 78,250
Administration 721,754 701,461 659,540 é?,&sﬁ 645,322 652,874 660,653
Election 13,363 6,157 0 - 10,090 0 0 0l
Recreation Centre 300,388 | 318,242 | 231309)° 235414 240714 246272 252,108
Parks 39,410 27,379 217 43,893 44,591 45,312 46,056
Public Waorks 103,650 106,998 791 108,032 110,180 112,407 114,721
Roads 54,264 36,300 |, © 47,621 50,253 48,898 49,556 50,227
Drainage 14,325 9,543~ 15,461 15,570 15,682 15,795 15,911
Planning 23,479 38500 32,950 32,974 32,998 33,023 33,049
Police 11,186 A\,%;us 10,491 10,812 11,153 11,517 11,905
Fire 58,329 }.°.Y42,014 44,000 5,100 5,202 5,306 5,412
Emergency 9,129]” 1573 9,218 9,318 9,422 9,533 5,648
[Health Clinic 571 1,000 1,000 1,000 1,000 1,000
[Bylaw RN 0 0 0 a 0 [
Solid Waste (, 48,500 50,621 52,100 54,080 55,099 56,139
Sewer Operations 102,052 74591 109,119 107,164 | 109,315 111,547
Water Operatmns 199,852 208,024 212,245 216,655
Packagne Paga 222
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2025-2029 Financial Plan (Operating) - Final >
q/
<
QO
2024 2024 2025 2026 « § 2028 2029

Final Summary Budget | Actual Budget | Budget |CBudget | Budget | Budget
Amortization Expense - General 96,389 | 114,244 | 114245| 114245 114,245 99,640 99,640
Amortization Expense - Sewer 58,041 54,703 54,703 SQ 3 54,703 54,703 54,703
Amortization Expense - Water 105608 | 121,589| 121589] da1549| 121549[ 121,549] 121,549
Annual Operating Surplus/(Deficit) _ (153,490)| (165,160)| (sumq.%\tm,smu (7a487)| (23,149) 16,114
Transfer to LGCAP Reserve 120,373 120,373 n@ 0 42,000 42,000 42,000
Transfer to CWF Reserve (Gas Tax) 75,149 78,620 78,620 75,148 75,149 75,149 75,149
Transfer to Election Reserve 3,363 3363 | (3363 0 3,363 3,363 3,364
Transfers from Reserve Accounts: 8 ‘o

Transfer to (from) Water Reserve {34,000) \6; 30,000 30,000 35,000 40,000 50,000

Transfer to (from) Sewer Reserve N 30,000 30,000 35,000 40,000 50,000

Transfer from CWF Reserve (aa,680)] &

Transfer from Election Reserve ~;\"0 (10,100)
Net contributions to (from) Reserves 120,205 202,356| 3141983| 125049 190512 200512| 220513
Annual Operating Surplus before amortization adjustm 367,5 59)| (264,999)| (223,661)] (204399)
Adjust for Non-Cash Items (Amortization) o \,03? 290,495 290,497 290,497 290,497 275,892 275,892
Annual Operating Surplus/(Deficit) adjusted ¢, (13,658) (77,021) 87,533 7,538 25,498 52,231 71,493
Transfer to/{from) Unappropriated Sewer Surplus X (3,491) 29,868 1420 2,827 6,149 9,663 | ~ 13,380
Transfer to/{from) Unappropriated Water Surplus AG (27,363) (16,488) 1,300 8,804 8,895 14,269 19,936
Transfer to/{from) Unappropriated General Surplus \< 17,197 (S0,401) 84,813 (4,094) 10,454 28,299 38,177
NET | <O 0 0 0 0 (] 0 0

R
&
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Appendix: ol
\0
2024 2024 2025 2026 2027 2028, ° 2029

Description Budget Actual Budget Budget Budg , et Budget
GENERAL REVEN UE N\
|\Revenue X
Taxation - General Municipal Purpose 456,492 | 458,159 | 625,395 662,918 | 702693 744,855 | 789,546
Utilities Tax - B.C. Hydro 15 =apa%|is omsol 3, 4,037 4117 4,200
Utilities Tax - Telus 2,004 1,753 1,755 1, 1,826 1,862 1,900
Federal Grant-in-lieu-of Taxes 8,872 7,922 8,714 | A \\759,149 9,607 10,087 10,591
Federal Community Works Fund Grant 75,148 78,620 78,620} N 75,149 75,149 75,149 75,149
Provincial Govt Grant - Small Comm 384,000 | 368,200 | 368,506 368,500 368,500 368,500 368,500
LGCAP Grant 120,373 | 120,373 A0 0 42,000 42,000 42,000
HOG Administration Fee 2,100 2,125 | _@Zioo 2,100 2,100 2,100 2,100
Revenue - Other 1,250 2,475 |\ 1,250 1,250 1,250 1,250 1,250
Interest Income General 74,622 93,28€} 85,750 85,750 85,750 85,750 85,750
Interest on Arrears 13,275 2890 2,600 2,600 2,600 2,600 2,600
Interest on Delinquent 13146 1,200 1,200 1,200 1,200 1,200
Penalty on Current Q) 7,743 7,500 7,500 7,500 7,500 7,500
Tax Sale Revenue i 0]

&
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Appendix: N
2025-2029 Financial Plan (Operating) - Deta&b

\S§>
2024 2024 2025 2026 2027 2028 Q| © 2029
Description Budg Actual Budget Budget Budget Budét\ Budget
OTHER GOVERNMENTS R
Revenue &,v
Comox Strathcona Waste Management 8,500 7,809 8,000 8,000 B,00 8,000 8,000
School Tax 100,000 | 105,431 | 106,000 | 106,000 m%qb 106,000 | 106,000
Regional Hospital 21,000 19,711 20,000 20,000 | QB», 00 20,000 20,000
BC Assessment Authority 2,600 2,697 2,700 2,700 O 2,700 2,700 2,700
Municipal Finance Authority 15 15 15 15 i 15 15 15
Regional District 16,500 17,147 85,000 85, 85,000 85,000 85,000
Regional Library 14,700 16,844 16,768 68 16,764 16,768 16,768
Palice Tax 18,000 21,727 22,000 |, 22,000 22,000 22,000 22,000
¥ 3 =
Expenditure %\
Requsitions - School Tax 100,000 105,431 0 106,000 106,000 106,000 106,000
Requisitions - Regional Hospital 21,000 19,711 | {20,000 20,000 20,000 20,000 20,000
B.C. Assessment Authority 2,600 26970 2,700 2,700 2,700 2,700 2,700
Municipal Finance Authority 15 » 15 15 15 15 15
Regional District 16,500 17,447 85,000 85,000 85,000 £5,000 85,000
Regional Library 14,700 | C16,844 16,768 16,768 16,768 16,768 16,768
Requisitions - Police Tax \‘0 21,727 22,000 22,000 22,000 22,000 22,000
Comox Strathcona Waste Management 0] 7,809 8,000 A 8,000 , 8,000

0$() Package Pags 225
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Appendix: "’
2025-2029 Financlial Plan (Operating) - Deta&b

<§>
2024 2024 2025 2026 2027 20287, 2029
Description Budget Actual Budget Budget Budget B t Budget

MAYOR & COUNCIL R

Revenue Pl =

Revenue - Other 0 0 0 0 P 0 0
Honorarium - Mayor 10,640 11,060 10,640 10,640.{) 10,640 10,640 10,640
Honorarium - Councillors 32,960 27,948 32,960 32,9ﬂ} 32,960 32,960 32,960
Payroll Costs - Mayor & Council 900 990 1,200 00 1,200 1,200 1,200
Travel & Education - Council 22,350 18,912 1,500 | \22,350 22,350 22,350 22,350
Information Technology 4,400 6,168 6,250 S 6,250 6,250 6,250 6,250
COVID-19 Expenses 0 0 ~8f ] 0 0 0
Council - Special Projects 3,955 1,626 2,500 2,500 2,500 2,500 2,500
Grants in Aid 1,500 500 | 1,500 1,500 1,500 1,500 1,500
Council - Office Supplies/Expenses 1,750 3020 850 850 850 850 850

Cellular phone costs

Package Page 226

Pkg. Pg. 268



&
?
&
As
&
>
7/
o
Appendix: N
2025-2029 Financial Plan (Operating) - Detalb
2023 2024 2025 2026 2027 2028 \2019
Description Budget Actual Budget Budget Budget Budget Budget
ADMINISTRATION S
Revenue (\\
Grants - Admin 207,800 61,597 ] 125,000 0 o] x, -~ © 0
First Nations Relations Revenue 40,000 48,034 o o O » 0 0
Area A Fire Administration Fee 2,500 2,500 0 0 o 0 0
Business Licenses 3,900 2,825 4,790 4,290 _ “&F%0 4,290 4,290
Dog Licenses & Fines 700 480 770 770 (O 770 770 770
Photocopies & Fax 400 119 440 P 440 440 440
Sayward News Revenue 13,000 5,810 7,000 7,2?( 7,141 7,212 7,284
Revenue - Other 1,000 31,431 100 Qo 100 100 100
Transfer from Reserves 44,680 0 0 S D 0 0 0
((\QJ Continued next page
<
6&
QQ/
\O
R
A\
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Appendix:

2025-2029 Financial Plan (Operating) -

Q

Expenditure \Q
Salaries - Admin 208,696 | 155,297 179,000 228,480 233,050 237,711 465
Wapes - Custodian 1,568 1,769 1623 1,655 1,688 1,722 | @, " 1.757
Salaries - Public Works 2,982 5,609 3,852 3,929 4,008 4,088\ 4,170
Payroll Costs: Admin & PW 55,812 44,646 62,098 3,340 64,607 65,899 67,217
Employee Recognition & Benefits (1] 200 2,000 2,000 2,000 (1] 2,000
Travel & Education - Admin 5,500 5,301 5,500 5,500 5,500 | (\5,500 5,500
Advertising 750 965 750 750 750 | O 750 750
First Nations Relations Expanses 40,000 48,034 o o N a o
Sayward News 5,257 5,708 5,822 5,822 Sé‘ 5,822 5,822
Internet 1,082 925 1,103 1,125 Al 1,171 1,194
Fostage 1,681 1,133 1,178 1,202 | (O\Y.226 1,250 1,275
Audit 16,694 37,895 18,600 18,600 | ‘{18,600 18,600 18,600
Legal 20,000 | 105,551 90,000 35,000 35,000 35,000 35,000
Information Technology 16,270 23,106 23,500 23, 33,500 23,500 23,500
Bank Charges, Fees & Interast 3,605 5.045 5,146 _5,146 5,146 5,146 5,146
Tax Sale Feas 1,030 [i] o] x¢¥ o o o a
Dues, Memberships & Subscriptions 4,635 3,503 4,635}/ 4,635 4,635 4,635 4,635
Insurance - Building 2,864 3,292 3,621()° 3,983 A,382 4,820 5,302
Insurance - Liability 3,519 3,817 2,498/ 4,618 5,020 5,588 6,147
Maintenance & Repairs - Admin Officd 2,060 1,436 1,500 1,500 1,500 1,500 1,500
Cleaning Supplies - Office 309 128 | .. O\ 309 309 309 309 309
Office Supplies 5,665 4,060 | N 4,200 4,200 4,200 4,200 4,200
Tax Printing 515 Na 550 550 550 550 550
Business Travel/Meetings 515 123 515 515 515 515 515
|Equipment - Admin Office 12,875 Q23 3,000 3,000 3,000 3,000 3,000
Contract Labour 282,480 | 116,763 115,000 95,000 05,000 95,000 95,000
Caopier - Rent & Supplies 6,695 | 7.130 7272 7.418 7,566 7.717 7,872
Telephone & Cell Phone 4,532\ 4308 4,532 4,532 4,532 4,532 4,532
Heating Fuel g%ﬁ 10,840 8,000 9,500 5,690 5,884 10,081
Utilities &a 4,736 7,035 7,176 7,319 7,466 7,615

\Z

Qv

Detailb"
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Appendix: ,L@/
2025-2029 Financial Plan (Operating) - Deta(lah'
QO
O
2024 2024 2025 2026 2027 2028 2029 ng?’
Description Budget | Actual | Budget | Budget | Budget | Budget Budgqé,
ELECTION o
Revenue &
Revenue - Other 0

Transfer from Election Reserve

Salaries - Admin 0

0 0 4,400 0 0 0
Salaries - Public Works 0 ] 0 140 = 0 0
Payroll Costs - Admin & PW 0 0 0 sso| QD 0 0
Election Expense 6,157 0 5,000 |, @, ] [*]
Transfer to Election Reserve 0 3
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Appendix:

2025-2029 Financial Plan (Operating) -

T

2024 2024 2025 2026 2027 2028 2029\
Description Budget | Actual | Budget | Budget | Budget | Budget Bgd t

RECREATION CENTRE AN\
|Revenue A

Grants - Recreation 0 5,000 5,000 5,000 5,000 5,000 | 5,000
kelsey Centre Gift Certificates 30 120 0 0 4] (& 0 0
Age Friendly Program Revenue 1,200 722 900 900 200 ,\O‘ 500 900
Swim Lesson Fees 2,730 4,024 0 0 opN 0 0
Ten Pack 4,562 6,107 3,513 3,513 35808 3513 3,513
single User - Pool 2,000 2,475 0 0 OO0 0 0
Single User - Gymnasium 200 583 400 300 | A0\ 400 400 400
Drop In Fitness Fees 600 143 400 400 o, ~ 400 400 400
Drop In Weighl Room Fees 250 348 400 400D 400 400 400
Monthly Passes 1,000 1,826 1,400 1}6’0 1,400 1,400 1,400
After School Program/Day Care Fees 1,400 2,837 2,750 x‘éfsus 2,861 2918 2,977
Concession Sales 3,500 5,709 5,5004 \'0 5,500 5,500 5,500 5,500
Pool Rental 3,000 1,905 oD 0 0 0 0
Gym Rental 2,194 2,635 2,600 2,600 2,600 2,600
Room Rental 400 1,252 3,500 1,500 1,500 1,500 1,500
Rentals - Tables and Chairs 150 1] \\ﬂ 165 165 165 165 165
Birthday Party/Event Revenue 2,000 2,7 3,000 3,000 3,000 3,000 3,000
Revenue - Other 0 . 0 0 0 0 0
Kelsey Centre Van Donations 3,290 | 8194 2,500 2,500 2,500 2,500 2,500
|Special Event Revenue/Donations 4,500 4‘4,191 4,950 4,950 4,950 4,950 4,950
Afterschool Program Donations Qe 1,250 2,500 2,500 2,500 2,500 2,500
Teen Program Donations 4,000

Reserves

Continued next page

Qv

Detalbf\’

Package Page 230

Pkg. Pg. 272



Qv

Appendix: S

2025-2029 Financlal Plan (Operating) - Deta‘la
Expenditure Q
Operating Exg \0
Salaries - Admin 48,155 47,050 47,335 48,282 49,248 50,233 51,237 e
Wapges - Recreation 33,732 56,176 25,722 30,316 30,922 31,541 32,172
Wages - Custadian 5,096 7,046 5,274 5,380 5,487 5,597 5,509
Wapges - Lifeguards & Pool Maintenance 45,608 25,947 1,193 1237 1,241 1,266
Payroll Costs: Admin & PW 27,957 26,200 16,841 17,178 17,52 17,872 XI18,230
Travel & Education - Recreation 3,800 3.843 2,000 2,000 2,00 2,000 | A\ 2,000
Advertising 750 [} 750 750 75 ?E(%v 750
|Infarmatian Technology 1,600 3,330 3,500 3,500 3,500 A 3,500
|Bank Charges, Fees & Interest 475 597 600 600 E00 600
Dues, Memberships & Subscriptions 600 966 1,000 1.000 1000 C\L.OO0 1,000
Afterschool Supplies/Expenses 1,300 1568 | 1,500 1,000 1,000 | 8\1.000 1,000
Contession 2,100 3,839 3,000 3.000 3,000 " 3,000 3,000
Seniors Special Events 250 B0 250 500 5@ 500 500
Specinl Events Expense 4,000 6,238 4,000 3,000 | 4,000 4,000
Teen Program Expenses 0 4,440 4,000 4,000 ,‘oon 4,000 4,000
Swirn Lesson Expenses A5 506 a DlO, 1] 4] o
M & R, Gas & Qil - Age Friendly Van 4,10 5,377 5,000 5,008 v 5,000 5,000 5,000
Office Supplies 1,50C 2,540 2,000 1,500 1,500 1,500
Chemicals % Mainténance - Pool 5,000 13,070 2,025 5 2,025 2,025 2,025
Rec Centre Supplies 1,200 971 1.200 | AM.200 1,200 1,200 1,200
Business Travel/M g 650 *] 650\ 650 650 650 650
Eguipment - Recreation Centre 5,050 2,955 3.@ 3,500 3,500 3,500 3,500
Telephone & Intemet 2.805 2,150 861 2,918 2,977 3,036 3,057

lding Expenses X
Salaries - Public Works 11,744 11,812\, 7.187 7,331 7.478 7,627 7,780
Insurance - Building 11,208 13,442 14,829 16,312 17,943 19,737 21,711
Insurance - Liahbility 1.441 452 1.597 1,756 1.932 2,125 Z.Si
Maintenance & Repairs - Recreation 26,000 95 19,500 19,500 19,500 12,500 19,500
Cleaning Supplies ) *1,528 850 850 850 850 850
Heating Fuel 8 “Na3,063
Lt
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Appendix: ,@
2025-2029 Financial Plan (Operating) - Detayb’
R &
2024 2024 2025 2026 2027 | 2028 | 2029’
Description Budget Actual Budget Budget Budget Budget yaﬁget
POLICE SERVICES C\
Revenue X
RCMP Rent 24,000 | 24,000 25,000 25,200 25,200 25,200
RCP Maintenance

Totzl P

Salaries - Public Works 2,972
Payroll Costs: Admin & PW 616
Insurance - Building 1,409
Insurance - Liability 192

Maintenance & Repairs - Police

Municipal Services Expense
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AppendIx:

2025-2029 Financial Plan (Operating) - Detall

2024 2025 2025 2026 2027 2028 2029

Description Budget Actual Budget | Bud Budget | Budget | Budget
ROADS
Revenue .\0
snow Removal Revenue 1,750 1] 1,750 1,750 1,750 1,750 0
Transfer from Resarves
Expenditure A
Salaries - Public Works 8,289 5,134 4,628 4,721 4815 | 490 5,010
Payroll Costs: Admin & PW 2,105 624 2,134 2177 2,221 |- %265 2,310
Maintenance & Repairs - Roads | 10,000 4,866 10,000 10,000 10,0008~"10,000 | 10,000
Sand & Salt 7,500 2,951 4,500 4,500 4,500, 4,500 4,500
Contract Labour 2.000 0 1,500 3,500 E 1,500 1,500
Utilities - Street Lighting 24,370 22,726 24,858 25,355 ,862 26,379 26,907
Net Roads Services _(52514)] (36,300)]  (45,871)| (48, (47,198)| (47,806)| (48,477)

N
<
6&0
QQ/
KO
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Appendix:

2025-2029 Financial Plan (Operating) - Detall>>

2024 2024 2025 2026 2027 2028

Description Budget Actual Budget Budget Budget Budget | (Biddget
ROADS o
Revenue (\J
Snow Removal Revenue 1,750 1,750 1,750 1,750 QQE:- 1,750
Transfer from Reserves
Expenditure O\
Salaries - Public Works 4,721 4815 4,912 5,010
Payroll Costs: Admin & PW 2,177 |. (_?2,221 2,265 2,310
Waintenance & Repairs - Roads 10,0004 710,000 10,000 10,000
Sand & Salt 4 4
Contract Labour
U'ahhes Street ngh'ﬂng
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Appendix: N
2025-2029 Financial Plan (Operating) - Detalb
\\*Q
2024 2024 2025 2026 2027 2028
Description Budget Actual Budget | Budget | Budget Budget ﬁ;%:t

DRAINAGE o

Revenue AT

Transter from Reserves 0 0 0 0 )" 0 0

Expenditure

Salaries - Public Works 3,469 3,045 4,628 4,721 4315\ 4,912 5,010

Payroll Costs: Admin & PW 856 336 833 849 | 0,866 884 901

Maintenance & Repairs - Drainage 9,000 6,162 9,000 9,0[!]({\‘99.000 9,000 9,000

(_:ontract Labour 1,000 ] 1,000 1,0 1,000 1,000 1,000

Net Diainage ~ | (1a325)] (9. 15,461)| }s;570)| (15,682)| (15,795)| (15,911)

’
5
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Appendix:

2025-2029 Financlal Plan (Operating) - Detall>>

2024 2024 2025 2026 2027 2028 zogsb

Description Budget Actual Budget Budget Budget Budget Bildget
SEWER AN
\Revenue ~N
Frontage Tax - Sewer Kelsey 6,032 6,032 6,032 0 0 X o 7]
Sewer User Fees 92,528 95,002 104,506 107,917 113,313 @,978 124,927
Sewer Connection Fees 0 0 0 0 0.0 0 0
Revenue - Other 0 286 0 0 [ 0 0
Actuarial Adjustment sewer 0 3,139 0 0 Pe Y 0 0
Transfer from Reserves/General Su 0 0 0 0 N 0 0
Expenditure N
Salaries - Admin 26,087 14,690 28,000 28,§E§\ 29,131 29,714 30,308
Salaries - Public Works 21,791 25,070 29,323 leﬁﬁﬂ 30,508 31,118 31,740
Payroll Costs: Admin & PW 12,239 6,995 12,674 )’\'02,928 13,186 13,450 13,719
Travel & Education - Sewer 5,000 655 1,0004~ 1,000 1,000 1,000 1,000
Insurance - Building 2,618 3,067 3,374 3,712 4,083 4,491 4,940
Insurance - Liability 522 480 | | 574 632 695 764 841
Maintenance & Repalrs - Sewer 12,000 11,558 | o 19,000 12,000 12,000 12,000 12,000
Sewer Connection Costs o [N 0 0 0 0
Equipment - Sewer 3,000 S8} 1,750 1,750 1,750 1,750 1,750
Contract Labour 3,000  @a0 3,500 3,500 3,500 3,500 3,500
Sewer Lease Fees 480 A 470 480 480 480 480 480
Utilities - Agitator, Lift Stations 9,282 -\k\{lﬂ,ZUﬁ 10,411 10,619 10,831 11,048 11,269
Sewer Principal B/L #338 4,9 N 0 4,931 a Q 0 0
Sewer Interest B/L # 338 1,101 1,101 1,101 0 [i] [} 0
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Appendix:

2025-2029 Financlal Plan (Operating) - Detalh

2024 2024 2025 2026 2027 2028 \Q\zoze

Description Budget Actual Budg Budget Budg Budget, Budget
WATER 2O
Revenue 3
Frontage Tax - Water Kelsey 2,075 2,075 2,075 0 0 6‘ Q 0
Grants - Water [1] 0 a 0 ™™ a 1]
Water User Fees 161,490 164,962 199,076 187,780 191,919 201,515 211,591
Water Cannection Fees 0 0 0 o o}{ 0 0 o
Revenue - Other 0 0 0 25,000 |, {25,000 25,000 25,000
Actuanial adjustment 0 1,080 0 [ [@) 0 0 ]
Transfer from Reserves/General Surplus 0 0 0 Q 2]
|Expenditure gt
Salaries - Admin 26,087 14,690 28,000 | {28,560 29,131 29,714 30,308
Salaries - Public Works 34,693 48,947 46,285, 47,211 48,155 49,118 50,100
Payroll Costs: Admin & PW 6,857 9,735 15 868 16,284 16,609 16,942 17,280
Travel & Education 4,000 1,454 H00 2,000 2,000 2,000 2,000
Insurance - Building 8,634 5,017 ~\&a18 10,910 12,001 13,201 14,521
Insurance - Liability 577 577 | " &35 698 768 845 929
Maintenance & Repairs - Water 8,000 7,767\ " 8,000 8,000 8,000 8,000 8,000
Maintenance & Repairs - Plant 15,000 25,822 15,000 15,000 15,000 15,000 15,000
Chemicals - Water 25,500 32,000 35,000 35,700 36,414 37,142
Equipment - Water 10,000 | s 13,096 20,000 20,000 20,000 20,000 20,000
Contract Labour 36,500 |5\ 4,138 3,000 3,000 3,000 3,000 3,000
Water Lease Fees 2,040\~ 2,050 2,081 2,122 2,165 2,208 2,252
Telephone & Internet @ 1,020 1,041 1,062 1,083 1,104 1,127
Utilities 16,510 13,581 13,852 14,130 14,412 14,700 14,994
Water Principal B/L #337 ~0,897 0 1,697 0 0 0 0
Water Interest B/L #337 U 379 379 379 0 0 0 0
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Appendix: f\,
2025-2029 Financial Plan (Operating) - Detalh

2024 2024 2025 2026 2027 2028 gg\
Description Budget Actual ig Budg Budget Budget et
PARKS O
Revenue ,E\
Grants - Parks 0 0 0 a o x 0
Camping Revenug 13,905 16,789 18,467 18,021 19,592 | 20,280 20,785
Revenue - Other 0 [i} 0 0 0lO” o 0
Park Bench Revenue 1,500 a 1,500 1,500 1,500.% i 1,500 1,500
Transfer from Reserves 0 0 0 0 0 0
|Expenditure o
Wages - Custodian 784 454 811 828.,° 844 861 a78
Salaries - Public Works 18,879 10,813 18,154 18,516 18,888 19,266 19,651
Payroll Costs: Admin & PW 3,670 1,348 4,708 602 4,898 4,996 5,096
Advertising 275 0 150 | <O 150 150 150 150
Insurance - Building BG7 923 954 [OU 1,049 1,154 1,270 1,396
Insurance - Vehicles 739 787 7300 739 739 739 739
Maintenance & Repairs - Parks 2,500 3,549 w 3,000 3,000 3,000 3,000
Cleaning Supplies 500 106 N300 300 300 300
M & R - Equipment 3,000 727 | \"~3,000 3,000 3,000 3,000
Diesel & Oil - Kubota Mawer 750 2,150 2,500 2,550 2,601 2,653
\Supplies - Parks 2,100 2,082 2,100 2,100 2,100 2,100
Equipment - Parks 1,500 A563 1,500 1,500 1,500 1,500
Contract Labour 100 N~ o0 1,000 1,000 1,000 1,000
Park Bench Expense
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AppendIx: $°

2025-2029 Financlal Plan (Operating) - Detaya”

RN
2024 2024 2025 2026 2027 2028 2029
Description Budget Actual Budget Budget Budget Budget}{\%udget
SOLID WASTE <M
R ue L O
Solid Waste User Fees 48,744 | 50,258 | 51,182 | 53,741 | 56,428 | (59,249 | 62,212
Recycling Revenue 500 884 500 500 soach” 500 500
Revenue - Other 3,410 4,540 4,200 4,200 tzgﬁ | 4,200 4,200
Transfer from Reserves 0 0 a 0 0 0 0
Expenditure o
Maintenance & Repairs - Solid Waste 500 0 500 5601 500 500 500
Contract Labour 2,000 2,600 2,600 )GUD 2,600 2,600 2,600
Waste Disposal & Tipping Fees 46,000 48,021 45,000 49,980 50,980 51,999 53,039

| Waste
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Appendix: "f
2025-2029 Financial Plan (Operating) - Detalb

2024 2024 2025 2026 2027 2028 20
Description Budget Actual Budget Budget Budget Budget Budget

PUBLIC WORKS R
Revenue »
[Revenue - Other —750 330 250 750 750 —A’Su 750
Transfer from Reserves 0 1] 7] ] i<} 0
Expenditure =9

Salaries - Public Works 41,969 55,652 55,364 56,471 SM 58,752 59,928
Payroll Costs: Admin & PW 10,553 13,718 10,557 10,768 ac,gEB 11,203 11,427
Travel & Education - Public Works 1,500 0 1,500 1,500 | V71,500 1,500 1,500
Dues, Memberships & Subseriptions 800 500 200 800, [ 800 200 800
Insurance - Building 1,401 1,473 1,541 1;50?‘ 1,865 2,052 2,257
Insurance - Liabiilty 2,498 2,306 2,748 $eu3 3,325 3,657 4,023
|Insurance & Licenses - Vehicles 4,457 4,608 4,701 | /4,795 4,891 4,989 5,089
M & R - Public Works 2,500 2,281 2.50) ’b" 2,500 2,500 2,500 2,500
M & R - Tractor and Dump Truck 3,000 3,689 3, 3,000 3,000 3,000 3,000
Diesel & Oil - Tractor and Dump Truck 1,000 &6 765 780 796 812
Gas & 0il - Public Works Trucks 5,000 5831 | _~%800 5,916 6,034 6,155 6,278
1 & R - Public Works Trucks 4,000 5,456 |\ 5,500 5,500 5,500 5,500 5,500
Office Supplies 500 1,026/ 1,000 750 750 750 750
General Supplies 2,500 2785 2,500 2,500 2,500 2,500 2,500
Business Travel/Meetings 500 O o 500 500 500 500 500
Equipmint 2,500 \\WZ.ZEB 2,500 2,500 2,500 2,500 2,500
Telephone & Internet 2,499, O 2,687 2,650 2,703 2,757 2,812 2,868
Utilities 2 ) 2,121 2,300 2,420
MFA Principal - Truck Loan %@ 0 1,573 0
MFA Interest - Truck Loan 7
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2025-2029 Financial Plan (Operating) - Deta(lah'
<§>
SN
2024 2024 2025 2026 2027 2028 2029 \Q/
Description Budget | Actual | Budget | Budget | Budget | Budget Bud@
PLANNING & BUILDING INSPECTION
Revenue
Building Permits 1,450 8,250 8,250

Planning

Expenditure

10,000

Building Inspections 7,500 3,370 3,750 3,750 3,750 3,750 3,750
Planning & Rezoning Costs 2500 | 12,613 | 10,000| 10,000| 10,06D| 10,000| 10,000
Contract Labour 10,000 | 21,499 | 18000| 18000| <@g0b0| 18,000| 18,000
Pia roll Costs 1,479 1,018 1,200 1,224 ‘1,248 1,273 1,299
[Net Planning (14,979)| (19,167)| (14,700 14,748)| (14,773)] (14,799
<
6@
AQ’
\O
R
&
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Appendix: Q’\/
2025-2029 Financial Plan (Operating) - Detalh
&
2024 2024 2025 2026 2027 28, i 2029
Description Budget Actual Budget | Budget | Budget | B&et Budget
EMERGENCY PLANNING N
Revenue (&
Grants - Emergency Program 2,500 2,800 2,500 2,500 2,500 2,500
0 0

Revenue Dther

Ex:aenditure

Stipend - Municipal Emergency Program 3,600 900 3,600 3500 3,600 3,600 3,600
Payroll Costs - Emergency Program 120 0 120 ,‘Q/ 120 120 120 120
Travel & Education - Emergency Program 2,000 0 2,000 2,000 2,000 2,000 2,000
Insurance - Property 714 241 750, 787 827 868 911
Insurance - Liability 1,189 178 r; 1,310 1,376 1,445 1,517
Municipal Emergency Program Expenses 1,500 ] 0},500 1,500 1,500 1,500 1,500
Equlprnent Ernergencv Program [1] R4 0 0 0 0 0
LN
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Appendix: Q'\,
2025-2029 Financial Plan (Operating) - Detalh

\\*Q
2024 2024 2025 2026 2027 2 2029
Description Budget Actual Budget Budget Budget @get Budget
HEALTH CENTRE ;
|\Revenue 0\
Revenue - Other 0 0 0 0 AN 0 0 0

E
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MOTION R25/105
MOVED AND SECONDED

THAT the minutes from the Committee of the Whole meeting held on March 19, 2025, be
adopted as amended.

CARRIED
6. Petitions and Delegations - None
7. Correspondence Q
W
MOTION R25/106 o
MOVED AND SECONDED ((\Q/
THAT Council receives correspondence b, c, e for information. (J’b
CCARRIED
a) AVICC Request for Participation ~ Reforming the Local Gove‘rngé@t Act
MOTION R25/107 0):\/
MOVED AND SECONDED Q/
THAT Council completes the AVICC survey be completeﬂ) individually rather than as a
group. ‘0

Opposgds)tllr Burchett CARRIED

b) Village of Daajing Giids = Cannabis Taxati@ haring & Municipal Owned Cannabis

Retail Store — Mayor Pineault 6Q~
c) MLA Anna Kindy — Bill 7 Economic StQF lization (Tariff Response) Act

d) Inspiring Wonder Woman Awa rﬂ»‘* Vancouver Island 2024

MOTION R25/108 b{b
MOVED AND SECONDE
THAT Council adds th@ opic to the in-camera for additional discussion on potential
candidates for n nation under section 90(1)(b) “personal information about an
identifiable mdlgﬁual who is being considered for a municipal award or honour, or who
has offered @%rovide a gift to the community on condition of anonymity”.

Q CARRIED

Q
e) AVIE?{;QI\nnuaI Report, Minutes, and Resolution Package
8. Council orts - None
9. Re@@ts of Committees

$§\a) Resolutions from COTW - March 19, 2025
‘ov MOTION R25/109
MOVED AND SECONDED

.THAT Council receives this report for information and discussion.
CARRIED

z
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MOTION R25/110
MOVED AND SECONDED
THAT the Village of Sayward Council be requested to clarify to the Kelsey Centre Review
Committee specifically what they want from the SRD.

CARRIED
MOTION R25/111
MOVED AND SECONDED VQOQ/
THAT Staff develop a 50/50 funding model with the Village of Saywardzand the
Strathcona Regional District, minus any grants that either entity can pg\t\ein, for the
operations and capital costs of the Kelsey Centre pool and recreation ceftre.

Opposed Clir Coates ~CCARRIED

MOTION R25/112 Q"\/(O
MOVED AND SECONDED v
THAT Staff provide the SRD’s Kelsey Centre Review Co@tmttee with their required
information. N\
R CARRIED
10. Mayor’s Report &O\
a) Mayor's Report — March 2025 QO&
<
MOTION R25/113 N
MOVED AND SECONDED A
<
THAT Council receives the Mayoci&‘?eport.
x& Opposed Clir Burchett CARRIED
é)\’b
11. Unfinished Business Q

a) Draft - Capital Planggﬁ-zozs

MOTION R25/114"
MOVED AND SECONDED
THAT Cougngreceives this report for information and discussion,
AR CARRIED
MOTION R25/115
MOVED AND SECONDED
(J@HAT the gazebo ramp be added to the capital plan.
Q~Q NO VOTE WAS CALLED
@?‘ CAO Thomas advised that the previous motion on this topic should be reconsidered
%?j\ per Council Procedure Bylaw No. 416.

MOTION R25/116
MOVED AND SECONDED
BE IT RESOLVED THAT Council reconsider motion R25/92.
Opposed Mayor Baker, Clir Coates, Clir Johnson DEFEATED

3
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MOTION R25/117
MOVED AND SECONDED
THAT Council confirm the completion of its review of the draft capital plan; and,

THAT Staff be directed to proceed with public engagement on the draft capital plan
and the development of the associated bylaw.

Opposed Clir Burchett, Clir Poulsen CARRIED ©
&
b) Draft - Operating Financial Plan 2025-2029 Q/(b
MOTION R25/118 (J’b((\
MOVED AND SECONDED &
THAT Council receives this report for information and discussio%q,(o
A% CARRIED
MOTION R25/119 Q,O’
MOVED AND SECONDED N
THAT the 2025-2029 Financial Plan be approved; a{l‘g@

®)
THAT Staff be directed to proceed with public ehgagement and prepare required
bylaws related to the 2025-2029 Financial Plan for the April 15, 2025, regular meeting

of Council. S
A CARRIED
12. Staff Reports QL\%QJ
a) Draft Fees and Charges x<&
é)\’b
MOTION R25/120 )
MOVED AND SECOND

THAT Council receives the Fees and Charges Review staff report for information and
discussion. 6&

R\ CARRIED
MOTION R25/121
MOVE D SECONDED

HN[} e proposed amendments to the appropriate schedules of the Village’s Fees
a@ Charges Bylaw be approved; and,

Q@ THAT Council directs staff to prepare a Fees and Charges Amendment bylaw for the
@V April 15, 2025, Regular Council Meeting.
%V - ) . ! CARRIED
b) MacMillan Drainage Project — Initial Design

MOTION R25/122
MOVED AND SECONDED
THAT Council receive the staff report for information and discussion.
RESCINDED
Motion Rescinded by Mover: Clir Burchett and Seconder: Clir Coates

a
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MOTION R25/123
MOVED AND SECONDED
THAT Council move into a Committee of the Whole Meeting.

CARRIED
The Committee of the Whole Meeting began at 7:52pm. ’Z;
MOTION R25/124 VQOQ’
MOVED AND SECONDED 4
THAT Council move out of the Committee of the Whole Meeting and backdhto the
Regular Meeting of Council. /(J?’
(O\QCARRIED
The Committee of the Whole Meeting concluded at 8:28pm. %Q"\/
MOTION R25/125 QQ/O)
MOVED AND SECONDED N\
THAT Council receive the staff report for informatiqgghd discussion.
& CARRIED
MOTION R25/126 &
MOVED AND SECONDED X

THAT Council approve the engineering design solution for the purposes of advancing
first nations consultation, public en%/ ment and finalizing detailed drawings for
public procurement, <é3(°
X2 CARRIED
Weather Station - Lightnir@@etection Equipment Agreement

<
MOTION R25/127 &
MOVED AND SECONDED
THAT Council receive the Lightening Detection Equipment Agreement staff report for
information a&méiiscussion.
© CARRIED
MOTIOI%Q\%S/ 128
MOVED AND SECONDED
Council approves the License of Occupation and Agreement between the Village

' Sayward and the Environment and Climate Change Canada.

Ny CARRIED
$?~ MOTION R25/129
X MOVED AND SECONDED
5?‘ THAT the Mayor and Corporate Officer be authorized to execute the agreement.
CARRIED
d) Streetlight Management Research
MOTION R25/130
MOVED AND SECONDED
THAT Council receives the staff report for information and discussion.
CARRIED

5
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13. Emergency Services/Public Works/Recreation Department Reports- None
14. Bylaws - None

15. New Business - None

16. Public Question Period - None >
17. In Camera <
W&
MOTION R25/131 <2
MOVED AND SECONDED

THAT in accordance with Section 92 of the Community Charter, this Council En'@eting will be
closed to the public at this time in order that Council may give conmde@tﬁbn to matters in
accordance with the following sections of the Community Charter: Q’\/

1. 90(1)(c) labour relations or other employee relations. 0)'
2. 90(1)(i) the receipt of advice that is subject to sohatg?sclrent privilege, including
communications necessary for that purpose. QJ

3. 90(1)(b) personal information about an identifiable tn@:ﬁ\dual who is being considered for
a municipal award or honour, or who has offered atspprowde a gift to the community on
condition of anonymity. QO

2 CARRIED

18. Adjournment O
The meeting was adjourned at 8:35
g j ng’

Original Signed S Original Signed

Mayor QQKV Corporate Officer
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This is Exhibit * J=_* referred to in the affidavit of

Jonn Fm%

Sworn befone me at Courlenay, British Columbia, this
L3 gy of_j(ﬂ;&cm 20235

T~

A Notag/ | Elﬁ{ inand forthe -
Province of British Columbia ~-
VILLAGE OF SAYWARD K%l‘gifv plf,:j"‘i? S E3
SPECIAL COUNCIL MEETING MINUTES S0t Stiae. 0 S
OCTOBER 24, 2023 Courtenay, B.C.- MON. 1HZ
COUNCIL CHAMBERS My Commiséic?&k ernfanent

Q
The Village of Sayward respectfully acknowledges that the land we gather on is on the ur&gﬁ‘e\d territory
of the K'6maks First Nation, the traditional keepers of this land. \Q,

,-1/(0

Council: Mayor Mark Baker ,-\/Q

Councillor Scott Burchett o’

Councillor Kohen Gilkin \}QQ’

Councillor Sue Poulsen 6\

Councillor Tom Tinsley \&\9

o)
X,
Staff: Keir Gervais, CAO/Recording Secre@
Q\Q/
O

1. Callto Order Q

Meeting was called to order at 7:00 pm.Q.\\o)Q/
2. Public Input &

(e
N
a) Jackie Lyons of 291 Amblesigz%r.: Asked Mayor Baker if Village funds/taxpayer money is

being used for a law case as against John France. Mayor Baker stated ‘no’.
D\

3. Introduction of Late lter@q’

a) CAO Gervais rqu@&ed the letter from Sayward Community Food Table RE: request for
letter of supp%r\Pne added to the agenda — added as 7, a).

MOTION 523/20
MOVED'AND SECONDED

T @)the letter from Sayward Community Food Table RE: request for letter of support be
ed to the agenda — added as 7. a).
W CARRIED
\\Q}:) CAO Gervais requested the staff Memo Meeting Procedure Error October 17, 2023 be
) added to the agenda — added as 15. a).

MOTION S23/21
MOVED AND SECONDED

THAT the staff Memo RE Meeting Procedure Error October 17, 2023 be added to the
agenda —added as 15. a).

1
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Opposed Clir Burchett CARRIED

¢) Councillor Burchett requested the topic of public access to Council meetings via Teams and
the related policies and procedures in place that have or have not been voted on, be added

to the agenda. ’b\(\
MOTION 523/22 .
MOVED AND SECONDED )

THAT the topic of public access to Council meetings via Teams and the poli¢ies and
procedures in place that have or have not been voted on, be added to the a%éhda.

Opposed Mayor Baker, Clir Tinsley, Clir Gilkin NS EFEATED
d) Councillor Burchett requested a written staff report be provided bxv@? CAO RE: the CAD's
attendance to the 2023 UBCM Convention. oy
MOTION 523/23 ¥
MOVED AND SECONDED ‘QQ\
X
THAT a written staff report be provided by the CAO Ig\ the CAQ’s attendance to the 2023
JBCM Convention. O(&
Opposed Mayor Baker, Clir Tiqﬂ&, Clir Gilkin DEFEATED
e) Councillor Burchett requested the SRD Firé Services Agreement be added to the agenda.
<
MOTION 523/24 QP
MOVED AND SECONDED ! x<

N
THAT the SRD Fire Services ement be added to the agenda.
Opposed I\@yor Baker, ClIr Tinsley, Clir Gilkin DEFEATED

<
f) Councillor Burchet%r\ét\quested that staff provide an update RE: negotiations with The
Nature Trust of BC%er Kelly’s Trail parking.

O
MOTION S23/25

MOVED ECOND
OVE @fb C ED

THA'[féff provide an update RE: negotiations with The Nature Trust of BC per Kelly's Trail

parine.
Q9 Opposed Mayor Baker, Clir Tinsley, Clir Gilkin DEFEATED

@?‘
Y MOTION 523/26
¢~ MOVED AND SECONDED

THAT Council continue with the agenda, moving on from Introduction of Late Items.

Opposed Clir Burchett, Clir Poulsen CARRIED

2
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4. Approval of Agenda
MOTION 523/27
MOVED AND SECONDED
-
THAT the agenda for the Special Meeting of Council for October 24, 2023, be approved, ag.\
amended.
Opposed Clir Burchett cnnmm\ﬁo
>
5. Minutes of Previous Meetings >
The meeting minutes from the Regular Council Meeting held October 3, 2024;(9"?ferred to the
next council meeting. (O\Q
v
6. Petitions and Delegation - None ,-\/Q
7. Correspondence Q,O)
MOTION 523/28 Q\\\’
MOVED AND SECONDED \&Q
THAT Council directs staff to write a letter on behalf o &b% Village of Sayward in support of the
Sayward Community Food Table’s grant appllcatuonQ
6@ CARRIED
8. Council Reports ’z;‘\
a) Request for staff to engage with Th@:ﬁature Trust of BC staff RE parking at Kelly's Trail -
Councillor Poulsen Q,
é\
MOTION $23/29 (Q
MOVED AND SECONDED \(0
THAT Council direct stag’tﬁengage with The Nature Trust of BC staff RE: parking at Kelly’s Trail
as soon as possible. RZ
KO CARRIED
9. Reports of C{/ﬂ‘iﬁlttees None

10. Mayor’s ort None
11. Unﬁrqgaed Business - None

12, Q@@Reports

a) Heat Pump Replacement - Sayward RCMP Detachment - Keir Gervais, CAO

MOTION S23/30
MOVED AND SECONDED

THAT Council authorize the CAQ to purchase a replacement heat pump for the RCMP
detachment at 610 Kelsey Way up to $16,427.72; and,

3
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THAT staff be directed to report back to Council at the November 21, 2023 Regular
Council Meeting with funding options for the heat pump replacement for Council’s
consideration.

CARRIED
b) Consideration of Backyard Chickens (Hens) — Keir Gervais, CAO a
N\
MOTION 523/31 >
MOVED AND SECONDED Q,
THAT Council receive the Backyard Chickens staff report for information and dlsg\q;i?on,
and, ((\
THAT Council direct staff to research possible issues with animal to amm@l/(ahd animal to
human conflict and report findings to Council in January. (o
,-\/Qq’ CARRIED
¢) Request to Cancel the November 7, 2023 Regular Council Me%%g Keir Gervais, CAO
MOTION $23/32 QJ\\’
MOVED AND SECONDED ,QQ
THAT Council receive the Request to Cancel the NoK(e(Pnber 7, 2023 Regular Council
Meeting staff report; and Q,Q

THAT Council approve the cancellation of tr@?\\lovember 7, 2023 Regular Council
Meeting, and direct staff to advertise accerdingly.

Opposed Clir Qu;(n%hett, Clir Poulsen CARRIED
&Q/
13. Emergency Services/Public WOrk@lﬁecreatlon Department Reports - None
14, Bylaws (0@
a) Permissive Tax ExernQ!%n Bylaw No. 503, 2023 - Keir Gervais, CAO
MOTION $23/33 .%
MOVED AND g;?onom
THAT Pe@?swe Tax Exemption Bylaw No. 503, 2023 be given fourth and final reading.
g Opposed Clir Burchett CARRIED

)
15. New E@iness
eeting Procedure Error October 17, 2023 Memo - Keir Gervais, CAO

& moTioN s23/34
(ocov MOVED AND SECONDED

THAT Council receive the Meeting Procedure Error October 17, 2023 Memo for
information.
Opposed Clir Burchett CARRIED
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16. Public Question Period

17.

a) Jackie Lyons of 291 Ambleside Dr.: Expressed her opposition to backyard chickens, noting
issues in the Village with cats and dogs, messy back yards and unsightly premises and the
lack of readily available bylaw enforcement.

b) Bill Ives of 121 Seaview St.: Provided information about previous efforts to engage The &
Nature Trust of BC regarding parking in the area of Kelly’s Trail. Mr. Ives stated that whe;?
staff begin becoming familiar with the area they will learn the current parking areaqlg'not

The Nature Trust of BC's. >
&
In Camera >
MOTION §23/35 &
MOVED AND SECONDED Qq’

THAT in accordance with Section 92 of the Community Charter, thié%uncil meeting will be
closed to the public at this time in order that Council may give cgﬁ%ideration to matters in
accordance with the following sections of the Community er:

e Section 90(1)(c) labor relations or other employee reté‘t%ns; and

¢ Section 90(1)(f) law enforcement, if the council cofisiders that disclosure could
reasonably be expected to harm the conducthgn investigation under or enforcement
of an enactment. ,\\6

=« Section 90(1)(g) Litigation or potential Iw@ation impacting the local government

* Section 90(1)(i) the receipt of advice@h‘%t is subject to solicitor-client privilege, including
communications necessary for t urpose.

S CARRIED

T i d d 57

he meeting was a journeég(é\ PM

&
R
Original Signed K()A Original Signed
QQ
\},rb
Mayor ng CAO/Corporate Officer
(JO
O
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This is Exhibit 'Cﬂ.' referred to in the affidavit of

Nohn  Sconce

Swom before me at Courtenay, British Columbia, this
Z3 day ofm 0....._.25-
/Z/’" v A

AND“@F:?IHMOHM e
Province of B Columbia- %
Isey J;amb

n“'"

VILLAGE OF SAYWARD - Notary ml.c\o
REGULAR COUNCIL MEETING MINUTES " 520:4th Stre@t
January 21, 2025 Courtenay, B.C, VN 1Hz
COUNCIL CHAMBERS My C°”‘m'5ig ds Pérmanent

The Villoge of Sayward respectfully acknowledges that the land we gather on is on the urE:JqﬁSd territory
of the K’émoks First Nation, the traditional keepers of this land. &
,-1/(0
Present: Mayor Mark Baker ,-\/Q
Councillor Scott Burchett o
Councillor Debbie Coates QQ’
Councillor Jason Johnson N
<
Councillor Poulsen \’\@
&O
In Attendance: John Thomas, Acting CAO/Corpora icer
Lisa Clark, Chief Financial Officer;

Jennifer Redshaw, Office Adnliﬁlstrator

&
1. Call to Order Qb

The meeting was called to order atg@opm
2. Public Input - none (Q
3. Introduction of Late Items Q/
a) Canada Housmét&&lnfrastructure Fund

MOTION R2\57\21
MOVED AND SECONDED

TH ([}}ﬁe Canada Housing & Infrastructure Fund be added to the agenda as New
iness 15.a).
C

Q
4, &roval of Agenda

$\ MOTION R25/22
<" MOVED AND SECONDED

CARRIED

v
,\/Q THAT the agenda for the Regular Meeting of Council for January 21, 2025, be approved as
oy amended.
N\ CARRIED

1
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5. Minutes of Previous Meetings

MOTION R25/23
MOVED AND SECONDED
THAT the minutes from the Regular Council meeting held on January 7, 2025, be adopted as
amended. ’2;\(\
CARRIED
<
Note: Stoff are working to complete the backlog of minutes and agendas for 2@ and
2024. @
@e
MOTION R25/24 P
MOVED AND SECONDED \Q’
THAT the minutes from the Regular Council meeting held on October %’1(323, be deferred to
the next council meeting. o
QQ/ CARRIED
)
MOTION R25/25 o>
MOVED AND SECONDED \vl‘\‘
O
THAT the minutes from the Special Council meeting éx’éld on November 7, 2023, be adopted
as presented. X
N CARRIED
QO
MOTION R25/26 0
MOVED AND SECONDED Y
Z
THAT the minutes from the Regulag\'&uncil meeting held on December 5, 2023, be deferred
to the next council meeting. (QQ/
& CARRIED
A\

6. Petitions and De!egationg;@none
7. Correspondence @

®)
a) Supplemgﬁfal Information — Salmon Acqua-culture Transition Plan for BC
b) LG%FQ ding Information

¢) C a Community-Building Fund

d) wing Communities Fund FAQ
equest for Proclamation — Epilepsy Awareness Month

Q~
\\Q]&OTION R25/27
<\~ MOVED AND SECONDED

THAT correspondence a) to e) be received for information.
CARRIED

8. Council Reports - None
9. Reports of Committees - None

2
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10. Mayor’s Report

a) Connected Coast — Verbal update

The Strathcona Regional District CAO was getting in touch with City West and we have &
not heard back yet. S

MOTION R25/28
MOVED AND SECONDED

THAT the verbal mayor’s report be received. &

' N\
11. Unfinished Business ©

a)

b)

Amended 2023 SOFI Report A%

MOTION R25/29
MOVED AND SECONDED

THAT the 2023 SOFl Amendment Staff Report be @félved for information and
discussion; and, O(&

\\‘fo

THAT Council approves the amended 202Q$8FI Report to include a change to the
Statement of Severance, Guarantees, Indemnity Agreement to reflect one (1)
severance issued in 2023 which repcg@énts six (6) months of compensation.
g CARRIED
,&Q/
Municipal Advisor’s Reco@ﬁendatlon Implementation

MOTION R25/30 . @@

MOVED AND secogﬁeo
THAT the repo@zfrom the A/Chief Administrative Officer is received for information.
KO CARRIED
QQ

<) Locat@pvemment Climate Action Program Funding Information

(@ ION R25/31
OVED AND SECONDED

?‘ THAT the Growing Communities Fund (GCF) and Local Government Climate Action
@ Program (LGCAP) staff report be received for information and discussion; and,
(OCOV THAT Council approve an extension request for the LGCAP funds received in 2022 and
,\9’\/ 2023; and,
’ CARRIED
12. Staff Reports

a) Regional Grant Opportunity — UBCM Emergency Support Services

3
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MOTION R25/32

MOVED AND SECONDED
THAT the report from the Acting Chief Administrative Officer be received.
CARRIED
&
MOTION R25/33 °
MOVED AND SECONDED QOQ/
v

THAT as part of the Village of Sayward’s ongoing work in relation to emer; Qﬁc%
planning that an application for financial assistance under the Commupi
Emergency Preparedness Fund 2025 Emergency Support Services gn@’t be
authorized for submission to the UBCM, in collaboration with tlg\sirathcona

Regional District; and, O)f\/

THAT the Village of Sayward agrees to the Strathcona Re\gigﬁal District submitting an
application on their behalf, and that if funded, agrees@&the Strathcona Regional
District managing the grant and being the recipieg{‘éf\all funding.

& CARRIED
®)
X
13. Emergency Services/Public Works/ Recmatiorz\ g%bartment Reports — None
14. Bylaws c,,@’b
A\
a) Bylaw 513.-2024-2028 Five {@%‘Financial Plan Amendment Bylaw
MOTION R25/34 Q/&Q’
MOVED AND SECONDED"™
THAT Five Year Fing,aal Plan Amendment Bylaw No. 513, 2024 be adopted,
6& CARRIED
AQ’

b) Reconsideéaon and (Re)Adoption - Code of Conduct Bylaw, Bylaw No. 512

Q
Notef"gljgre are 3 resolutions tied to this matter.

MOTION R25/35
 (MOVED AND SECONDED

??9 WHEREAS Section 27(1)(b) of the Council Procedures Bylaw, Bylaw No. 416, permits
$ Council to reconsider a bylaw that has been previously adopted; and

X\
5?‘ WHEREAS Bylaw No. 512 — Code of Conduct, originally adopted by Council on January
2, 2025, requires reconsideration due to the removal of Section 70, which resulted in
changes to the bylaw's structure and numbering; AND replace section 61.c to read as
follows “with respect to conduct that may subject a member to an application to Court
for disqualification under section 111 of the Community Charter.

BE IT RESOLVED THAT: (Part 1, Reconsideration of Bylaw No. 512)

4
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Subject to Section 27(1)(b) of the Council Procedures Bylaw, Bylaw No. 416, Council
reconsiders Bylaw No. 512 to reflect the adjustments caused by the removal of Section
70; AND to replace Section 61.c to read as follows “replace section 61.c to read as
follows “with respect to conduct that may subject a member to an application to Court
for disqualification under section 111 of the Community Charter”.

CARRIED

MOTION R25/36 e
MOVED AND SECONDED fbv‘?o
BE IT RESOLVED THAT: (Part 2 - Adoption of Bylaw No. 512) (Qe‘
Council adopts the Code of Conduct Bylaw, No. 512, as amended, {t\&ﬁign with the
changes made during its reconsideration. (o\

,\9’\/ CARRIED
MOTION R25/37 ~
MOVED AND SECONDED \\\}\
BE IT RESOLVED THAT: (Part 3 - Transitioning from Byfaw 442)
The provisions of this Bylaw do not apply to investigations or hearings about a

Council member’s breaches of the Code of Cenduct Bylaw No. 442, 2018 that were
commenced prior to the enactment of trgszﬁv aw.
Q CARRIED

@%
QL\C)
. &e

a) Canada Housing & Infrastr&?:l:ubre Fund

MOTIONR25/38 <
MOVED AND SECONDED
X

THAT the staff Q@her directly or through third party apply for funding under the Canada
Housing & I{ﬁ\‘}sstructure fund for shovel ready projects; and,

15. New Business

THAT aw%ventory of shovel ready projects be completed based on a priority of need;

ang}\’
@?AT a funding solution is sought for an asset management report that will inform upon

Q(’the priority of projects currently not shovel ready.

$v CARRIED

X\
o 6. Public Question Period - none
17. In Camera

MOTION R25/39
MOVED AND SECONDED
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THAT in accordance with Section 92 of the Community Charter, this Council meeting will be
closed to the public at this time in order that Council may give consideration to matters in
accordance with the following sections of the Community Charter:

1. 90(1)(c) labour relations or other employee relations.

2. 90(1)(d) the security of property of the municipality. &

3. 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, mcludln@
communications necessary for that purpose.

4. 90(1)(a) personal information about an identifiable individual who holds or l?%emg
considered for a position as an officer, employee or agent of the municipality &r another
position appointed by the municipality.

o)
\Q&RRIED
,\/(o

Q

18. Adjournment O)f\/
The meeting was adjourned at 09:02pm. \;\\Q/
‘QQ\
N
&
X
Original Signed Qo* Original Signed
Q\Q/
O
Mayor ,g\\ Corporate Officer
<&
Qs
<
&'z’?‘
&
Q;\@
&
ij
)
KO
QQ
o)
0\/
Qv\
(JO
Q~0
@V‘
3
(0‘0
Qv
o):»g
\\"Qe
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This is Exhibit ‘_&_’ referred to in the affidavit of

Doha  Gracea

Sworn before me at Courtenay, British Columbia, this

_2'3 day ofm_' .‘ a’iAl= _ .20_.__-2'{

3%7« : N
TR &N% Pul n.and for the-
Brovince ofBtisttColumbla —
VILLAGE OF SAYWARD S e i
REGULAR COUNCIL MEETING MINUTES -~ Kelsey Lamsbh
DECEMBER 5, 2023 " "Notary Rubfic
COUNCIL CHAMBERS 520 -4th Street

Courtenay, 8:C. VON 1H2

My Com i
The Village of Sayward respectfully acknowledges that the land we gather on is on rhg uncemgﬂgfypemanem
of the K'dmoks First Nation, the traditional keepers of this land. (J'b@

Present: Mayor Mark Baker (o\Q
Councillor Scott Burchett (via Teams) ,\/Qq’
Councillor Kohen Gilkin oy
Councillor Sue Poulsen &
Councillor Tom Tinsley (via Teams) \QQ“\O

LY

In Attendance: Keir Gervais, CAO/CO ,&O\

Melissa Holmes, Finance/Admin leé&
Q\@
1. Call to Order QE)
The meeting was called to order at 7:00 p@fb
R
2. Public Input x

(e
a) Lorna Agnew of 754 Sayward @gd: informed Council that she is making progress with her
wish to have the speed !i R{(Qreduced on Sayward Rd. Mayor Baker thanked Mrs. Agnew
for the update. A

: &
3. Introduction of Late lt@e@s
a) Councillor m%hett requested that Council discuss the Village's printing policy,

MOTION R23/270
Movsgﬁéo SECONDED

TI{J@‘}he Village's printing policy be added to the agenda.
??9 Opposed Mayor Baker, Clir Tinsley, Cllr Gilkin DEFEATED
\\$ b) Councillor Burchett requested that Council discuss the RCMP heat pump plan.

COV MOTION R23/271
MOVED AND SECONDED
THAT the RCMP Heat Pump plan be added to the agenda.

Opposed Mayor Baker, Clir Tinsley, Clir Gilkin DEFEATED

1
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4.

Approval of Agenda

CAO Gervais presented an amendment to the title of agenda item Council Reports 8.b) to be
“Verbal Report: SRD Written Reports- Councillor Burchett”

MOTION R23/272
MOVED AND SECONDED
-
THAT the agenda for the Regular Meeting of Council for December 5, 2023, be approved, as
amended. Q
mnalgbnﬁ’o
Minutes of Previous Meetings (QQ}
MOTION R23/273 &
MOVED AND SECONDED (O\Q
THAT the minutes from the Special Council meeting held on Octaber 2@3023, be deferred to
the December 19, 2023 Regular Council meeting. Q,O)
\\\f\ CARRIED
<
MOTION R23/274 \vl‘\‘
MOVED AND SECONDED O

&
THAT the minutes from the Regular Council meetir&gﬂeld on October 3, 2023, be deferred to
the December 19, 2023 Regular Council meeting?‘
N\

3 CARRIED

.2
MOTION R23/275 Y

MOVED AND SECONDED « ,5\,@

N\
THAT the minutes from the Specieﬁtouncil meeting held on November 7, 2023, be deferred
to the December 19, 2023 Regtitar Council meeting.

N

N CARRIED

S
6. Petitions and Delega&kgl\‘ls - None

&

O
(:orres;mm‘.'enceQQK

a) Letter f rbAlex Turner — Proposal for Evening Workshop to discuss governance/service

delivSQ» ptions

b) MitHele Babchuk, MLA RE Happy Halloween - October Update

uﬁ%BCM, Approval Letter RE Village of Sayward 2023/24 Community to Community Program
Application

d) AVICC, 2024 Resolutions Notice Request for Submissions
e) AVICC, 2024 Call for Nominations for AVICC Executive

f) AVICC, Call for Session Submissions

g) AVICC, Student Participation Program

h) AVICC, Climate & Health Community Gathering

2
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MOTION R23/276
MOVED AND SECONDED

THAT correspondence b), d), e), f), g) and h) be received.

CARRIED
MOTION R23/277 Q&
MOVED AND SECONDED 'S
THAT the topic of the correspondence (dissolution) from Mr. Alex Turner be discuss@l by
Council during a Committee of the Whole meeting during the first half of 2024. ,bv
A
CARRIED
o)
MOTION R23/278 &
MOVED AND SECONDED ,\/(o\
THAT correspondence a) and ¢) be received, 5\9
& CARRIED
WO
8. Council Reports \QQ/
0
a) Verbal Report: Strathcona Gardens Expansion {&ouncillor Burchett
MOTION R23/279 Qo*
MOVED AND SECONDED QL
THAT Mayor Baker provides a wri;z@ report regarding the Strathcona Gardens
expansion following the December 13, 2023 SRD Board meeting.
Opposed Mayor Balé&} Clir Tinsley, Clir Gilkin DEFEATED
&
b) Verbal Report: SRD WrittenReports- Councillor Burchett
9. Reports of Committees — None
10. Mayor’s Report QQQ/
a) Request for Sﬁport from Ministry of Municipal Affairs
\
MOTION®23/280
Mogo'iun SECONDED
T{ﬁl’ the Village of Sayward Council unanimously support a request for governance
sistance from the Ministry of Municipal Affairs.
??9 Opposed Clir Burchett, Clir Poulsen CARRIED
\\$ b) Verbal - Dec 15, 2023 Truck Parade
&
,\/(o MOTION R23/281
Q,Q MOVED AND SECONDED

THAT the Village of Sayward Council allocate $1,000 towards Christmas decorations for
the 2023 truck parade, and that staff report back to Council with source of funds at a
later date.

Opposed Clir Burchett, Clir Poulsen CARRIED
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MOTION R23/282

MOVED AND SECONDED
THAT fifty percent of the $1,000 Christmas decorating budget is spent on items from
local artisans.
Opposed Mayor Baker, Clir Tinsley, Clir Gilkin DEFEATED
Mayor Baker called a recess of the Regular Council meeting at 8:13 p.m. &

o
The Regular Council meeting reconvened at 8:23 p.m.

The attendance of Council and Staff was the same as at the time the recess was called. ??o

(b
<
11. Unfinished Business - None (J’b(o
12. Staff Reports (O\Q'
a) Fire Protections Services Agreement — Keir Gervais, CAO ,-\/Qq’
MOTION R23/283 o’
MOVED AND SECONDED ¥

)
THAT Council receives and discusses Fire Protection Sennéﬁs Agreement Staff Report; and,

THAT Council direct staff to further investigate ths&oncept of a sub-regional service
model for fire protection through the SRD fordthe Village of Sayward and Sayward

Valley Area A; and, Qg,
THAT a further report be prepared for ,5@2) Council’s consideration on December 19,
2023. E \c,)@
<& CARRIED
x<&

b) Community to Community Fo@% with We Wai Kai First Nation and Wei Wai Kum First
Nation - Keir Gervais, CAO (&
MOTION R23/284 &
MOVED AND SECON

THAT Council receives the Community to Community Forum with We Wai Kai First Nation
and Wei Wai @9\ First Nation report for discussion; and,

THAT Cm{(\,@lmeorm staff which of the proposed forum event dates it will attend; and,

ai Kum First Nation.
Q CARRIED

&Y Regular Council Meeting Schedule - Keir Gervais, CAO
(OV MOTION R23/285
MOVED AND SECONDED

THAT Council approves the attached 2024 Regular Council Meeting Schedule as presented
noting that the July, August and September meetings are varied from Council Procedure
Bylaw No. 416, 2015.

THATiEBunuI direct staff to schedule the forum events with We Wai Kai First Nation and

CARRIED
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MOTION R23/286
MOVED AND SECONDED

THAT the resolution be amended to remove the December 17, 2024 Regular Council
meeting from the schedule.

Opposed Clir Burchett CARRIED
a) CAO Update - Verbal - Keir Gervais, CAO O
MOTION R23/287 ©
MOVED AND SECONDED vqg/
THAT Council receive the CAO Update —Verbal report for information and disag&on;
and, ’b((\
THAT staff continue to record the in-camera Council meetings until the @ﬁ'/ of Council’s
term; and, Qq/(o
THAT staff bring back to Council an in-camera meeting recordinbp%icv by June 30,
2024. QQ/
>
Opposed Clir Burchett, Clir Pouls\eQ@\ CARRIED
LY
MOTION R23/288 O‘\
MOVED AND SECONDED Y
THAT the Village of Sayward not have single—qé?gm oversight over meeting videos and
files. %06
Opposed Mayor Bak%gﬂlr Tinsley, Clir Gilkin DEFEATED

<
13, Emergency Services/Public Worksé}@treation Department Reports
a) Kelsey Recreation Gentr@ﬁeport October 2023 - Michelle Davis, Recreation Manager

MOTION R23/289 A
MOVED AND sscogﬁ?o

<,
THAT Council @éeive the Kelsey Recreation Centre October 2023 staff report for

information discussion.
° CARRIED

0\/
14, Bylaws -\gsne
15. Ne%ﬁuosiness - None
16. ic Question Period

g\ a) Milena Gradisar of 261 Ambleside Drive: asked for clarification that there is currently one

© staff person with access to the video recordings of the in-camera Council meetings, and
’\9"\, what would happen if the staff person died. Mayor Baker explained that the Village would
Q/O)’ contact the contracted IT firm for help
\\)Q b) Alex Turner of 1727 Sayward Rd.: asked why Council wouldn’t move together in a prompt
OQ way toward a solution (re: dissolution of the municipality of the Village of Sayward)?
5
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Councillor Poulsen commented that Council earlier resolved a decision on the matter as
presented and suggested that Mr. Turner consider returning as delegation before Council.

c) Lee Ettinger of 220 Sayward Heights: informed Council that information about Strathcona
Gardens re-development initiative can be found on the SRD website.

d) Jackie Lyons of 291 Ambleside Drive: Pointed out that Mayor Baker mistakenly read out
“Council Procedure Bylaw No. 416, 2025” earlier where it should be “Council Procedure-"
Bylaw No. 416, 2015". Mayor Baker acknowledged the error and indicated the correctio%
would be made. Mrs. Lyons asked if she could comment about an earlier commentcﬁ{ade
by Councillor Poulsen. Mayor Baker suggested that any complaint about an eleciqp?t;fﬁcial

should be submitted in writing to the Village. ((\Qz
17. In Camera ,(J,b
N\
MOTION R23/290 "1/(0
MOVED AND SECONDED >

THAT in accordance with Section 92 of the Community Charter, this Council meeting will be
closed to the public at this time in order that Council may give consideration to matters in
accordance with the following sections of the Community Charter:

e Section 90(1)(c) labor relations or other employee zg%tions,

¢ Section 90(1)(e) the acquisition, disposition or e@opriation of land or improvements, if
the council considers that disclosure could g&gf)nably be expected to harm the interests
of the municipality; ,bo

= Section 90(1)(f) law enforcement, if trg&ouncil considers that disclosure could
reasonably be expected to harm thé%\onduct of an investigation under or enforcement
of an enactment, 2

* Section 90(1)(g) Litigation or potential litigation impacting the local government; and,

= Section 90(1)(i) the recei advice that is subject to solicitor-client privilege, including
communications neceegry for that purpose.

S

AQP Opposed Clir Burchett, Clir Poulsen CARRIED
18. Adjournment Q*O
Q
MOTION R23/291
MOVED AND SECONDED

THAT@e Regular Meeting of Council for December 5, 2023 be adjourned.

CARRIED
N
X
(o‘o The meeting was adjourned at 10:59 pm.
Original Signed Original Signed
Mayor CAO/Corporate Officer

6
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This is Exhibit _L referred to in the affidavit of

Do hn oo
~ Sworn before me at Courtenay, British Columbia, this
BRITISH 22 dayor Dgplenbr 2025 R\
COLUMBIA :

A Notafy Publi#n and for the
Pravince of fritish Columbia . Q
/ - N
- >
March 16, 2024

Kelsey Laipé'

Ref: 274479 Notary Pulilic
Courteizag i fsgtN 1H
Their Worship Mayor Mark Baker W G 2
and Membe;:s of\éouncil Wy Comr{@mn Is Permanent
Village of Sayward Q’\/(o
PO Box 29 A%
652 H'Kusam Way .
Sayward BC VOP 1RO \\\}\
\\QJ
Dear Mayor Baker and Councillors: Og\\f

Thank you for your email of March 12, 2024, which provided ﬁxi'ce of the Council resolution requesting
assistance from the Ministry of Municipal Affairs to addrﬁgﬁent concerns at the Village of Sayward.
| understand the issues that led to the request fro fh% Village are exceptional, and that the Village is
presently operating with minimal staff and chal{g&gmg dynamics at Council. | want to specifically
comment that a successful way forward for the Village will depend on reinforcing roles and
responsihilities as well as improving relati&f@ etween Council and staff.

<
To foster the needed change and h (s(t\abilize municipal operations, the province is assisting with an
independent Municipal Advisor Etzj?n Carruthers, who will work with Village staff and Council and
provide recommendations bag o Council about ongoing governance approaches. This support will be
provided for a period of tg@ months.

N
The role of the Mu nl)gggl Advisor will include the following:
A\
1. Providipggovernance support to Council and senior staff, with a focus on responsible conduct
anﬁé’;nd responsibilities, including reviewing or updating codes of conduct.

%?Qroviding advice and mentorship to Council and senior staff in relation to local government
\\@ administration and the decision-making process.

(oc) 3. Assisting Council and senior staff with an assessment of Village operational priorities, including
q/gf\’ supporting council with finalizing the budget by the statutory deadlines and supporting the local
4 government with the hiring of key staff or supporting other processes (e.g., by-election support

if necessary).
Ministry of Municipal Affairs Assistant Deputy Minister Mailing Address: Location:
Local Government PO Box 9480, STN PROV GOVT 6" Floor, 800 Johnson Street
Victoria, BC VBW 9N7 Victoria BC VBW 1N3
Phone: 250 356-6575
Fax: 250387-7973 www.gov.bc.ca/mah
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Village of Sayward
Page 2

4. Provide a report, recommendations, and next steps for council/staff to work on after the
contract is complete. W

The Municipal Advisor is a neutral third party with local government experience who will serve as a
mentor and liaison between Council and senior staff with a focus on building professional relations and
effective Council practices. To leverage the expertise —and help the Village move forward —theirrole ~ -O
will be focused on working with the Village to identify and address critical governance and operational >
needs rather than day-to-day administration. QOQ/

=

| trust that all members of council will engage and participate with the Municipal Advisor, incl ding any
workshops and other sessions that will be held to develop better governance practices and énable the
Village to move forward with its critical business. It expected that Council will work with ,Qﬁage staff and
the Municipal Advisor to ensure the legislated requirements, such as the financial p n‘and tax rate
bylaws, are completed on time. | must remind Council that order, civility, and resg?n ible conduct must
prevail for the good of your community. A%

Q,O’

Ministry staff have finalized a procurement process and have contracteck@ﬁ\an Carruthers to assist the
Village. Ministry staff remain available to assist with any questions ygd@nay have.

K\.
Sincerely, O
O&
X
'S
QE)
Tara Faganello e’b
Inspector of Municipalities Q‘\\")
<
)
pe: Keir Gervais, Chief Administratg@ofﬁcer, Village of Sayward
<
&
&
&
QJE)
)
KO
QQ
(e
0\/
N
(JO
O
@V‘
Xy
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This is Exhibit “2_* referred to in the afidavit of

Swomn before me at Courlenay, British Columbia, this

Z5 gay of_Sq&mbu-_.zn 25

6.

A Notary Public iodéind for tha

Province of Colurngia_.
S~ e
= 528 _::“ =5 D .
Kelsey-Lamb -
STAFF RE Notaty Publico. -~ =
REFOR, 520 4th Street =
Courtenay, B.C: VIN 1H2
For: Mayor and Council My Commi is Permanent
Prepared by:  John Thomas, ACAO/A/CO &
Subject: Municipal Advisor Recommendation Implementation Q"\,(o
Meeting date; November 5, 2024 .2

J

QQ/
BACKGROUND \\}

<
The purpose of this report is to keep Council informed of the gress being made with respect
to the implementation of the recommendations from the&@nicipal Advisor's Report brought

forward to Council in August 2024. @)
X
DISCUSSION QS\
N\
, o)
The status of each recommendation is as fol,lq)w,s:
AN
#__ | Municipal Advisor Recommendations.© _'__ =~ m e RSl e o
1 Democratic Process — Council gov@'ﬁg as a body and makes decisions on the In-Progress,
basis of a majority vote. All Countil members must respect the democratic Ongoing

process, particularly when detisions of Council do not go in their favour.
2 Training — All members ofCouncil, including those members elected in the July Not Started
20 by-election 5hnuld6e&ceive timely training in governance processes and
procedures; electexx%fﬂcia! roles, legal responsibilities and authorities; respectful
workplace; and gther pertinent topics. Members of Council should receive
ongoing training through the balance of the term to reinforce concepts and
foster effective relationships and decision-making.

3 Code nduct - Council should revisit and revise the Council Code of Conduct | In-Progress.
to re it meets current best-practices and contains adequate enforcement 1 Draft being
fovisions that will allow members who cantravene the Code . developed.
. o:0f Conduct to be held accountable. N T WL SR | - ey WPy
@ Strategic Priorities — Following the onboarding of the new Councillors to be | Scheduled far
'y elected in the July 20 by-election, Council should seek to review and update their February

strategic priorities to enable a more cohesive approach to gaverning the Village | 2025

and establish collective expectations for the CAO and staff, o TVNIE

5 Reconfigure Council’s seating arrangement so that the Mayor sits in the centre of [ Completed.
the table with two Councillors seated at either side of the Mayor, facing each | November 5,

other. = | 2024.

Pkg. Pg. 311



6 Council and CAO to jointly develop an annual performance plan for the CAD that | Not Started |
identifies strategic objectives and operational expectations of the CAQ. !-

7 Individual members of Council should refrain from providing direction to the CAO | Not Started
and refer their requests of the CAO to the Mayor or Council for approval,

8 Develop a protocol for elected officials requesting information from staff on Not Started
operational or administrative matters. Consider using an ‘administrative inquiry’ NN
form to ensure clarity of information being requested and K
provide a record for accountability. o K7

9 Establish a system of regular, closed meetings between the CAO and Council that | Not Started |
allow the CAO to provide updates on strategic and operational matters of Q}'b
interest to Council and allow members of Council to ask questions relative to the <&
CAQ's duties or other matters. -~ ,(;b

10 | Develop a policy for managing complaints to include roles and responsibilities f | Not Started
staff and Council, requirements for updating complainants on the status %’tbeir i
complaint and reporting complaints to Council. . ____ef\/

11 | Review and amend Council’s Procedures Bylaw 416 to address: rules&/eéarding Not Started
public participation in Council meetings (public input and questi qﬁriod);
structure and content of Council meeting minutes; pracedures fo
members of Council to submit items for consideration at C d\&il meetings; video
recording and broadcast/posting of Council meetings; aa;K'thher subject areas as
required. ,\O& _ L

12 | Develop an annual budget preparation process and@alendar for Council’s Completed -
approval, to commence in the fall of each year for the following budget year. November 5,

S N T W/ T PR WO -SRI IRl - . d e
13 | Develop a financial status reporting poli quat includes a consistent format for Not Started

presenting information and regular reporting frequency.
—

a‘}{b

Z
It is expected that upon the complétion of a new draft Code of Conduct Bylaw, staff will have the
capacity to work on other byia@h Council may wish to address. Staff is recommending that the
Council Procedures Bylaw Béﬂdentified as the next recommendation for implementation,.

R\Z

RECOMMENDATION <©

F

©
Qv

R

THAT tl&%r,@gort from the Chief Administrative Officer be received for information; and

g forward a draft bylaw for initial consideration.

pectfully submitted,

Original Signed

John Thomas, A/CAQ

T{?\PCouncil directs staff to initiate a full review of the Council Procedures Bylaw and
rin

b
&

Pkg. Pg. 312



From: Talia Clark <thﬂh&l.d[k_

Date: Tue, 4 Jul 2023 at 21:45
Subject: Lette

To: <jdfrance

Hi John,

I've attached a copy of the letter from Mayor Baker. It was mailed out of Sayward on May
12th but to the wrong address. [ called Jerry Barry on June [4th to ask why an investigation
was not done and why I had not received a letter. His response was very rude and abrupt
simply to say he was not hired to do an investigation and he would look into why 1 had
received a letter then hung up on me. | then called Kear and left a voicemail for him to call me
back which he did on June 19th. | asked Kear why | hadn't received an apology letter and he
said it had just been returned to the Sayward Village office and asked me my address. |
received the letter on June 23rd. Please let e know if you want anything else clarified or have
questions.

[ have attached two other items

Talia Clark This is Exhibit 'L_' referred to in the affidavit of

S Cone

Swom befors me at Courfenay, British Columbia, this
Z'Bday of X pSmber 2028

P
A Notary Public gPand for the
Province of Bsh Columbsia

-
—
B

Kelsey Lamh ==
Notary Public - ==~
520 4th Street
Courtenay, B.C. VON 1H2
My Commission is Permanent
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2023/05/07
Ms. Clark, e}

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sorryto
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it e een my
intention to offend you or anyane else. | often use humor to lighten the atmosphere in any given

situation. (O\Q
I acknowledge the perspective that you have expressed concerning your understﬁgaﬁg of some said

perceived recent events. | understand that different people have different sensiivities and what may be
entirely innocuous and unoffensive to one person may not be to another. légologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I'eértainly want to abide by
municipal policies and serve council and the community in the best possible.

I will do my best to ayoid repeating any such actions in the futu:@.q will always value constructive
feedback as well as open honest communication and want tQQnsure that my responses are respectful

and considerate of everyone's feelings. Q\Q/
Once again, | apologize for any conceived offense thqﬂ may have unwittingly caused you, Ms. Clark, or
Q
anyone else. Q.\\o)
x<
&’b
Sincerely, )
<
Mark Baker \(0
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To Whom it May Concern, Feb 19, 2023
Statement by Talia Clark

December 16, 2022 | was in Sayward visiting my partner Scott Burcheft who was to help with the
decorating for the light up festival being held the next day. As | was in Sayward to spend time with

Scott | decided to go help with the decorating. This was the second or third time | met Mayor Mark

Baker and the meetings previous had been very brief. The Mayor seemed interested in engaging me

in friendly conversation which didn't surprise me as Scott was new on Council himself so it seemed
natural for the Mayor to want to get to know us both more. While doing the decorating the Mayor pu$%®
his hand gently on my arm and shoulder and rested it there a few times. | was a bit surprised by thj
action but it seemed harmless and didn't go any further, we were in a public space with others nd
so | didn't draw attention to this causing a scene. Later in private | asked Scott if he knew qﬁor to
be a "touchy” type person and Scott replied that no he did not think he was and asked explain
why | asked. | told Scott what had happened earlier and we both decided not to say aggﬁ\ing but
agreed that it was creepy and | would be watching out for any further similar beha@ar.

7/

February 16, 2023 | went to visit Scott in Nanaimo while he was there attending the LGLA convention
with Mayor Baker and councillor Kohen Gilken. We sat to have a drink wil@%e Mayor and councillor
Gilken at the restaurant in the hotel and the Mayor's conversation seer@} to be quite focused on
what | thought to be inappropriate “advice” towards councillor Gilken{n regards to women and a
number of sexual comments were made, This struck me to be veg\:dd. gross and unprofessional
especially considering councillor Gilken's age and that | thou t'the Mayor would be mentoring the
new councillor's in how ta behave in public spaces. Note ere potentially surrounded by other
local council members sitting at the nearby tables. Co Gitlor Gilken giggled and blushed a bit at the
comments,Scott and | left at this time as we had alr;s) decided we were not going to eat with the
Mayor as Scoft was quite disgusted with the Mq)@rj comments in the restaurant the previous
evening. Q

February 17, 2023 Scott, councillor Gilke: 'é'nd | were heading to the elevator in the hotel at 7:30 in
the morning and met with the Mayor asked how we all slept. Scott replied he barely slept at all
and the Mayor looked at me, made g comment and clearly looked me up and down with a grin
insinuating | had kept Scott up QIJ\]ight. This eyeballing by the Mayor disgusted me and made me so
uncomfortable | walked down fhe hall not wanting him to look at me. When we proceeded to breakfast
the Mayor asked if we wqé watch his jacket for him for a moment and councillor Gilken asked if he
had anything in his iag‘@} he could take. Mayor Baker responded that he had condoms in his jacket
for councillor Gilken‘Which again | found very inappropriate and gross for many reasons. After
breakfast Scott , the Mayor and councillor Gilken were introducing themselves to a group of
councillors éfearby table and when | walked up between the Mayor and councillor Gilken the
Mayor p arm on me in a somewhat possessive manner as if to say she's with us. This action
was ueg@oessary and made me uncomfortable though again | did not say anything so as not to make
a 5@ in public.

$?fs very important to me that | be supportive of my partner councillor Burchett and as he is a political

figure acting on behalf of the Village of Sayward | feel we are both accountable for our actions in the
public eye, therefore we must behave in a respectful and professional manner at all times. | do not
feel Mayor Baker is behaving in this manner. It upsets me that | now take the Mayor's behaviour
towards me in consideration before deciding whether or not to attend events where he will be present.

Thank you,

Talia Clark

&

>
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Kelsey Lamb

Notary Public This is Exhibit "_’:;" referred to in the affidavit of

520 4th Street
Courtenay, B.C. VON 1H2 Jonn Trence

My Commission is Permanent Sworn before me at CQuflen_m:. Brrns.h C_dumbia, this

273 Sepiembe 20,2
Code of Conduct Behavioural Violations day of et . ZO-ZL

6.

A Notary P
February 20 2023 Provincs of BéflisF-Calumbia

It is with great concern that these statements have to be recorded or even reported fegardiﬁé RN
the alleged behaviour of Mark Baker, acting mayor of the Village of Sayward. s

<
To give some background about these allegations the timeline will start on the dates in VQO
December(15,16) 2022 when | was a newly elected councillor of the Village of Sayward and
was involved in the decorations of the Christmas Light up Parade. While volunteeringto do set
up of lights and decorations, my girlfriend/partner Talia Clark had volunteered sopte of her time
to help with the decorations. At the time there was inappropriate physical contact that was a
concern of hers regarding how mayor Baker touched her while she was hel decorate. | will
let her words speak to these allegations, as | was not completely aware ;;h at happened at
the time, although | did notice some uncomfortable situations. He see to be creeping
around her and engaged in close contact/conversation when it was J\n\g} nvited.

Being a new councillor, | was shy and did not want any problem@,é\? confrontation regarding
said behaviour. Talia had discussed to me immediately after, hélping set up decorations that
she felt uncomfortable about the conduct (touching and genéral gross eyeballing) that mayor
Baker engaged in. While it seemed to be relatively soft, such as a hand on the shoulder or
back, and standing too close from behind, it was not ranted or accepted as appropriate to
her. At the time we discussed this in private and d d to move on and not make an issue
about it, as again, | will state that | was new to themunicipal council and did not want to
complicate the situation. It was brushed off as riide, gross, and sexist behaviour and we felt
that “I guess the mayor is a creep and we \qg\ ave to be on guard”.

Moving forward to this past weeks L Y%.ocal Government Leaders Academy) convention in
Nanaimo (February 15 -17), this behaviour surfaced again. Let us not confuse private
conversations between people notdf the public eye, where a group of peers can have varying
degrees of humour, the ailegede aviour was public, and witnessed by multiple people.

On Wednesday, February @552\023 myself, councillor Kohen Gilkin, and mayor Baker, where
having dinner (Top Notch Burgers) at the hotel. We introduced ourselves as mayor and council
for the Village of Sa and where attending the LGLA conference. Our young female server
named Ruby (as n ted in the receipt) was around 19/20 years old approximately and was
subject to very @essive and sexist remarks from mayor Baker. This not only made myself
feel extremel omfortable, but the same can be said about councillor Gilkin. It was not
appropriat ask her “are you into guys with lifted trucks” in reference to Kohen’s truck. This
gross conversation initiated by mayor Baker put councillor Gilkin on the spot and continued
until one felt uncomfortable. Both myself and councillor Gilkin responded with the

re to young Ruby that “we are not related to him” in reference to mayor Baker. An

a ard laugh was the result, as Ruby was being professional and kind of caught off guard.

o is is not how the Village of Sayward is to be seen and represented, and | felt horrible.

Q’\/(O On Thursday, February 16 2023, my partner Talia Clark came up from Victoria to visit and have
dinner and | decided that I did not want to accompany the mayor for this evenings meal, as |
was disgusted with the last nights events. We poilitely joined mayor Baker and councillor Gilkin
for a beverage and then went for our own meal at a separate establishment.
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On the morning of Friday, February 17 2023, the plan was to meet at my hotel room (Best
Western 303) at 7:30am to put everyones luggage there for a late checkout (12:30pm) and

leave from a there.

Upon arriving at my hotel room to store the luggage, a conversation started about how

everyone had a poor sleep. While standing close together in the hotel room, | stated “I barely
slept last night at all”. Mayor Baker immediately looked at Talia, insinuating that she kept me

up all night long, and then proceeded to eyeball her up and down in front of myself to the point N\
where it was grossly uncomfortable. Talia had to walk down the hall to get some distance, and ©
| was caught off guard with such disgustingly rude behaviour. Mayor Baker could not be mare
obvious and gross with how he conducted himself. This was also witnessed by councillq;.‘?v
Gilken and | will let his words speak to this. The boldness of this predatory behaviour was
seemingly entitlement and | am now very jaded in how | perceive mayor Baker. N2

A
Following this interaction, we had planned to have breakfast before the last da (Ythe
convention and we all went downstairs to eat at the hotel restaurant. The gros behaviour
continued there. During casual conversation, the tone had changed to thg@mnt where my
partner Talia actually called the mayor creepy. As his words were inapq;\opriate again.

When our meal was finished, we engaged in conversation with the @Ehbouring table who
were other delegates from the convention. Unbeknownst to mysg]f, the following behaviour
took place. Myself, councillor Gilkin, mayor Baker approachedthe neighbouring table to
converse and have a brief meet. While talking to these people, mayor Baker inappropriately put
his arm around Talia and pulled her towards himself in a pdssessive way that made her feel
violated and uncomfortable. This was not a mutual ag ;éﬁe behaviour and not permissible by
Talia. | will let her words speak to this. | was not witaess to this, as | was engaged in the
conversation in front of me, but was made aware&ﬁt later. This made me feel sick to my
stomach and | will not look past this. Q)"'W'

O
Further to this issue, on February 7 2023 '%& before the Village of Sayward council meeting, |
had a conversation with mayor Baker, é‘tigmcillor Gilkin, and councillor Tinsley. | opened up
about my recent bad news that my partner Talia and myself were going through a hard time
with _and that Light not be at my best, and will try to get through our

coungcil meeting the best | can. This was a call out for support and a very personal and private

matter that is sensitive. | neverthought that support from the mayor would be to grossly make
my partner fes! sexualized ic'an unwanted manner #
& There are no exgtises for this behaviour and it disgusts me just to write this and have
o

to relive it. ~

S
It is with great ¢ &Qin that | even have to write this, and will let the statements of the others
involved/witnegsed speak to there own experience. A pattern of behaviour that makes females
and people feel uncomfortable is not acceptable. | have let a few days transpire to let my head
cool dowrtand this is my statement. This is not a professional environment to perform in and
not a resipe for success. | only want to hold my position of Village Councillor with high regard
and ethics. This is not the way to mentor counsellor Gilkin and make him feel comfortable.
@Lg&? my partner Talia does not feel at all comfortable being around mayor Baker and neither
_dol

S

Councillor Scott Burchett
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March 20, 2023
To whom it may concermn:

On the night of March 14, 2023 | was attending the Committee of the Whole meeting for the
Village of Sayward. | was attending with my partner Talia Clark who was there to support my
efforts of councillor and to see first hand how a municipal council meeting works. As we w
entering the municipal office at 6:45pm we were greeted by Mayor Baker. | casually said hello
and walked by him to enter the chambers. Talia was behind myself and was greeted ayor
Baker as well. After the meeting ended, Talia informed me that she felt uncomfortal#{ at the
Mayor had again touched her without consent and this is unacceptable. | will let herwords
speak to this. Although it was a casual touch, it is not professional behaviour a pattern of
entitlement that continues and is not acceptable. It pains me to have to writ out this again,
but proper documentation and procedures is the only professional way to@ndle this. Thisisa
problem and needs to be addressed for the betterment of our cham ‘and to align with the
Code of Conduct that we all as members of the Village of Sayward 1133 signed and pledged

too.
N\

X
&O

Councillor Scott Burchett >

Pkg. Pg. 319



6.

2023/05/07

Mr. Burchett, °
<
W&
In conslderation of the shocking recent events, | would like to offer my sincerest apology. 'm s ,bto
hear that you feel disrespected by my sense of humor and/or actions. it was not, nor has g rbeen my

intention to offend you or anyone else. | often use humor to lighten the atmosphere In\ n

Ituation.
situation "\,(O

| acknowledge the perspective that you have expressed concerning your undanﬁ&llng of some said
perceived recent events. | understand that different people have different s@s%lties and what may be
entirely Innocuous and unoffensive to one person may not be to anoth .\lﬁ\pnlnghe if my responses or
actions were taken as offensive or inappropriate by you or anyone e certainly want to abide by
municipal policies and serve council and the community in the beég y possible.

1 wilt do my bast to avoid repeating any such actiohs in the . 1 Will always value eonstructive
feedback as well as open honest communication and mn@ ensure that my responses are respectful
and conslderate of everyone’s feelings. E;a\
O
Once again, | apologize for any conceived offen'seeﬁ! | may have unwittingly caused you, Mr. Burchett,
or anyone else, Q;@
<
X
é)\’b
2

Sincerely, <
Mark Baker e
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May 23" 2023 Q
To whom it may concern:

On the night of May 3™ 2023 at approximately 9:45 pm | was engaged in a conversation with the Cké)g/
Keir Gervais of the Village of Sayward. He was reparting back to me what had transpired in :heé&cial In
Camera Meeting and the results of that meeting. It was during this ccrversasion that he told &g that !
could be remaoved from the Village Council {to what grounds and authority | do not kno ,(—He aiso
Informed me that if my partner was to have someone touch her impreperly agair, as@h\mr Baker d.c,
that it was my responsibil:ty to tell that person to leave her alone (to what code @‘hdud or workplace
policy | do not krow). My intenticn was to file a proper formal complaint aaouo;}liymg and sexuai
harassment and the result of that was that | myself was to be bullied and :nQ‘@(adated, then this is 3
complete fall of the Code of Conduct far the Village of Sayward, Fur:herr&\?e. tc have the CAQ (who was
just hired under the guise of his own sexual harassment investigationde in charge of presiding over my
complalnt is In itself a conflict of interest. | find this behaviour andthese camments to be out of conduct
with what his role Is as CAD, | further find these comments to@: of a bully:ng and intimidating manner
and a scare tactic to silence myself and my complaints. D '@this 50 calted mediation of my complaints,
| was treated with no respect and neither was the otho{@pmp!amant. I was further informed to not seek
legal advice (from the CAO) for myself and there was fio format investigation that shouid have taken
place. Thisin my opinion is a cover up and an ueethcal means to dism.ss my formal zomplaint. The
other complainant (she) was told not to go to.the RCMP by the so called mediators (/B Consulting} with
her sexual harassment complaint against I‘Q}%r Baker, This in itself is unethical and not impartial but
rather 8 “cover up move” and cisgrace‘@} ese are 2 separate complaints that were treated as |
complaint and that In itself is a fail %@f cur procedure and protacol.
| would like a proper impartial 'ﬁ&s’ngaﬁon done about my formal complaint and would like a proper
investigation about the sex@?arassmem complaint be done ir an ethical way conducive to the British
Columbia Human Righl:@&ndards. What has transpired s grossly intomgetent and a conflict of
interest. er
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1. February 2023 complaints (the “Complaints”) of an elécted official and the elected
official’s partner with allegations against another elected official of the Village;

2. Information received and discussed in camera related to a form of apology
(“Apology”) offered foliowing a confidential investigation of the Complaints;

3. Proposed motions received from an elected official sought to be placed on the
agenda for regular and in camera Council meetings (the “Motions”).

Within each of your June 29, july 20 and 28, 2023 postings on Rant and Rave, a social
media site you have referenced information within the Complaints, the outcome of@

investigation of the Complaints, the Apology and Motions. For example: R
2
* Within your June 29, 2023 posting on Rant and Rave you have state/d}\(iirh
emphasis added): (O\Q

v
Unfortunately, seeing the current behaviour and actions on Council, 1 Ilﬂl?had to speak
up. Iseea worsening progression in this behaviour which have started in February of
[2023]. At that time, [ was approached for advice on how to handle‘#n alleged incident ")
of sexual misconduct by a Council member. I gave the appro e advice and because '/
of my past with Sayward, | hoped that the allegations woul&e resolved satisfactorily
for all parties and with minimal expenditures of tax doll

(--+) resalution of this issue is rightly an in-camera items:(.".)
Councillors trying bring a motion have been silence:b@n hout proper due process.. lhei@)
rights have been effectivcly silenced! Q\Q’

() ;

Sadly, that big tax increase paid by all residé{\s this year daesn’t appear to be going to

pay for public services rather its going to Council training, (...) and costs resolving the
allegations(??27). I suspect these costs iay be in the $50,000 ra nge. | think it is time for . )
Council to make clear to the public.Where and how funds are being spent and how %
public services are being jeupar% zed through these unbudgeted expenditures. (...) \_

*  Within your July 20, 2Q3§onsting on Rant and Rave you have stated (with
emphasis added): .2
i )
| hope somconc ig paying attention to all the funds being spent on the alleged issue
involving the r. For something that is alleged, sure spending a lot of taxpayer /
money. Iam guessing up to $70,000 and where is it coming from... | am sure no one has $
aclue b it's not in the budget!
o

. V\@h?n your July 28, 2023 posting on Rant and Rave you have stated (with
Q(.(ﬁ'lphaSiS added):
R

\\$vﬁllegaﬁuns have been against the mayor, I have to say allegations because the

&

resolutions of complaints made are all in camera (...).

This all started in February when the mayor and (most of ) Council attended a function
down island. During this function, the mayor made ina ppropriate comments, and he did.
other uninvited “actions”, these are both alleged because they have not been mad@

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Villoge of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K'dmoks First Notion, the troditional keepers of this lond.
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this because | was asked on how to handle the allegations. | gave good advice on the
process (...). I suspect an informal haragsment investigation was undertaken, by the
Village as is required, and in camera.

(-..) it is obvious to me that two Councillors have been silenced by the majority (...), 1 7]
know that two Councillors had important issues silenced because I helped them to draft /
resolutions to pursue them. (...) e

First a real apology acceptable to the aggrieved party/parties and second, behavioural ; -Q
training to show that, he, the is taking the situation seriously and intends on changing ( : ’b\
hix behavivur. He did neither. To be clear, this is not about liking or disliking the mayor,\ /

it is about allegations of bad behaviour (...). ??g/

public. Ialso know there were other allegations of bad behaviour by the mayor. [ know O

T

It is costing taxpayer a lot of money to essentially protect the image of the mayor. (...) é

>
Villages Authority to Compel Witnesses \Q'(“

©
Section 134 of the Community Charter provides Village Council »@%’1 the authority to
require your attendance before Council to compel you to be exaifiined about the matters
related to the administration of the Village in accordance w\@g’thc Supreme Court Civil

Rules, BC Reg. 168/2009. Section 134 of the Community C\%@}fr reads:
X

Authority to compel witnesses ,&0\

134 (1) A council or council committee N

(a) has power, under the signature of thazﬁtayor. to summon witnesses for

examination on oath respecting matter <%F_lated to the administration of the
pecting 5

municipality, and Q
(b) has the same power to enforce th@/ﬂendance of witnesses and compel them to
give evidence as is vested in a courtof law in civil cases.

(2) A member of council or the corporate officer may administer the oath to or take the

solemn affirmation of a witness. 0

(3) A witness may be examined @Qm examined and re-examined according to the rules

and practice of the Supreme E\d&t in civil cases,

N
. . & .2 .

Enclosed is an appointment requiring your attendance at the Village of Sayward, 652
H'Kusam Way, Sayward,’BC VOP 1R0 and before Council at 7:00 pm on September 12,
2023 to be examinedpursuant to section 134 of the Community Charter related to the
administration o%g?e Village.

WV
As noted i éé enclosed appointment, you must bring with yvou all documents in your
possessi& control relating to:

$€§* the matters referenced in your June 29, July 20 and July 28, 2023 postings on Rant
X\

and Rave;
Cov * the motions that you helped the Councillors pursue as referenced in your July 28,
Qq,(o 2023 posting on Rant and Rave; and
v
(\@O) Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
\\) Phone: 250-282-5512 Fax: 250-282-5511 e -mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges thot the ‘arl we gather on is on the unceded territory
of the K'émoks First Nation, the traditiono: keepers of this land

Pkg. Pg. 324



* the Complaints, letters, emails, notes and memoranda reporting on the
investigation of the Complaints, the Apology and Council in camera agenda that
you received from or discussed with Councillors Poulsen and Burchett: and

* the Complaints, letters, emails, notes, memoranda and motions to place before
Council that you wrote on behalf of or assisted Councillors Burchett and Poulsen
to write relating to the matters you discussed with Mayor Baker on May 12, 2023
and allegations within your June 29, July 20 and July 28, 2023 postings on Rant and?;\o
Rave. '

&
@V

The Village strongly suggests that you retain legal counsel. Q;;Q

< Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
\00 Phone: 250-282-5512 Fax:250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K'omoks First Nation, the traditional keepers of this land.
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IN VILLAGE OF SAYWARD COUNCIL CHAMBERS

IN THE MATTER OF THE ADMINISTRATION OF THE VILLAGE OF SAYWARD
PURSUANT TO SECTION 134 OF THE COMMUNITY CHARTER, SBC 2003, C. 26

AND
JOHN FRANCE, SCOTT BURCHETT AND SUE POULSEN
APPQINTMENT TO EXAMINE

To:  John France 3
Take notice that you are required to attend before Village of Sayward Courigil to be examined
pursuant to section 134 of the Community Charter and in accordance wiifh"fhe Supreme Court
Civil Rules, BC Reg. 168/2009. You must, unless Village of Sayward Gouncil otherwise orders.
bring with you all documents in your possession or control relating tqg:
ANY;
* the matters referenced in your June 29, July 20 and Julg'28, 2023 postings on
Rant and Rave, a social media site; (%4
* the motions that you helped the Councillors of the,}_{iﬁage of Sayward pursue as
referenced in your July 28, 2023 posting on Rant@and Rave:
* February 2023 complaints of an elected official and the elected official’s partner
with allegations against another elected official of the Village of Sayward (the
“Complaints”), letters, emails, notes, memoranda and reports on the investigation
of the Complaints, the apology offéfed following the investigation of the
Complaints and Council in camera agenda that you received from or discussed
with Councillor Scott Burchett and Councillor Sue Poulsen; and
« the Complaints, letters, emails&;ﬁbtes, memoranda and motions to place before

~

Council that you wrote on behalf of or assisted Councillor Scott Burchett and
Councillor Sue Poulsen towrite relating to the matters you discussed with Mayor
Baker on May 12, 20%§cahd allegations within your June 29 July 20 and July 28,
2023 postings on Rant and Rave.

Please note the prcvisioqa;%f the Community Charter and the Supreme Court Civil Rules

~

reproduced below. O

Place: Village of Sayward, 652 HKusam Way, Sayward, BC VOP 1RO
Date: Septernber'12, 2023 Time: 7:00 pm
S

N\
Implied mﬁﬁffakfng to the Village of Sayward
Documg‘lfs produced are not to be used by the other party(ies) except for the purposes of this
ma@?:vnfess and until the scope of the undertaking is varied by a court order or other Jjudicial
order, consent or statutory override or a situation of immediate and serious danger emerges.
\}'}ﬁs implied undertaking continues despite settlement of,completion of this matter

Date: August‘ E, 2023

conduct examination

m Tinslgy, Dgbuty Magor of the Village of Sayward
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Sections 117 and 134 of the Community Charter statc:

Confidentiality
117 (1) A council member or former council member must, unless specifically authorized
otherwise by council,

(a) keep in confidence any record held in confidence by the municipality, until the O

record is released to the public as lawfully authorized or required, and >
(b) keep in confidence information considered in any part of a council meeting o1 o
committee meeting that was lawfully closed to the public, until the Council or Q0
committee discusses the information at a meeting that is open to the public 0§
releases the information to the public. \Z
(2) If the municipality suffers loss or damage because a person contravenes su bq.relé(; 1)
and the contravention was not inadvertent, the municipality may recover damages trom
the person for the loss or damage. (O\
Authority to compel witnesses q:\’
134 (1) A counci! or council committee <
(a) has power, under the signature of the mayor, to sg(r;mun witnesses for
examination on oath respecting matters related to_the "administration of the
municipality, and &
(b) has the same power to enforce the attendance pfwitnesses and compel them to
give evidence as is vested in a court of law in civil\cases.
(2) A member of council or the corporate officer n@administer the oath 1o or take the
solemn affirmation of a witness.
(3) A witness may be examined, cross examinqs}and re-examined according to the rules
and practice of the Supreme Court in civil casés,
AY

Rules 22-7 (5) and 22-8 (4) of the Supre\mg\ Court Civil Rules state in part:
22-7 (5) ... if a person, contrary to g&e Supreme Court Civil Rules and without lawful
axcuse, Q
(a) refuses or neglectbss}h@%ey a subpoena or to attend at the time and place
appointed for his er examination for discovery,
then o
(f) ifthe person ngthe plaintiff or petitioner, a present officer of a corporate plaintiff
or petitioneét or a partner in or manager of a partnership plaintiff or petitioner, the
court n@ dismiss the proceeding, and
() ifthe gerson is a defendant, respondent or third party, a present officer of a
corporate defendant, respondent ar third party or a partner in or manager of a
ership defendant, respondent or third party, the court may order the
proceeding to continue as If no response io civil claim had been filed.
22 )} A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7
§),in addition to being subject to any consequences prescribed by those rules, is guilty
X contempt of court and subject to the court's power to punish contempt of court.

v
N
&
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This is Exhibit “N_* referred to in the affidavit of

oha
Sworn before me at Courtenay, British Columbia, this
L34y of 20 25 _

5

From: Keir Gervais <cao@saywardvalley.ca> A Notary-Publicf and for the
Date: Fri, 8 Sept 2023 at 13:10 Pravince of Bfffish Columbia
Subject: FW: Proposed Reply to John France per his September 7/23 Email to Council ‘
To: John France

L e ~

\\Ht!/

Cc: Mayor and Council <MayorandCouncil@saywardvalley.ca> Kélsey l.amh
Notary Pubic ="~
Mr. France, 520 4th Street

MCourtenay, B.C.2V9N 1H2
Thank you for your email. 4 Co""“'ss'm‘ is Permanent

Deputy Mayor Tinsley on behalf of the Village of Sayward Council has directed me to reply toyour
email.

The Village of Sayward ("Village") respectfully declines your offer to provide serwces to the Village
as outlined in your September 7, 2023 email.

What follows is a reply to your questions in the order asked within yourv‘s,e'p‘tember 7,2023 email
about your appearance before Council on September 12, 2023 to bg examined about matters
related to the administration of the Village pursuant to Community. Charter section 134:

P The examination will be recorded. After the examir_\_ati'on, you may attend at the Village and
review the video recording of your examination during theVillage s office hours and in the presence
of Village staff at a time that is convenience for both Vlltage staff and you.

2, You will not be given a copy of any matena(s before your examination. Providing you with
any materials thatyou will be examined upon.prior to your examination will undermine the purpose
of your examination pursuant to section 134 Community Charter. The subject matter of the
examination relates to the disclosure toyou of information and records held in confidence pursuant
to section 117 of Community Charterabout which you have published information about on your
postings on Sayward Raves, form’er?ly named Rant and Rant.

3. The Village will reumburse you the requested travel costs of $.65 per kilometre for your travel
fromyour primary resadence to the Village and the return to your primary residence upon the
Village's receipt of an inv0|ce for such travel costs.

4. The authar_it&' for your examination before Village Council is set outinthe August 15, 2023
appointment tg-examine. Your examination before Village Council will be conducted in a closed
meeting pursuant to Community Charter sections 90(1)(f) and 90(1)(i).

Regards,

Keir Gervais
‘Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0

250-282-5512 Ext. 2 (office)
can@saywardvalley.ca
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ot Forwarded message ---------

From: John France <jdfranc

Date: Fri, 8 Sept 2023 at 18:25

Subject: Inquisition Response September 8

To: Lisa Clark <village@saywardvalley.ca>, CAO <cao@saywardvalley.ca>,
<mark.baker@saywardvalley.ca>, Kohen Gilkin <kohen.gilkin@saywardvalley.ca>, Sue Poulsen
<sue.poulsen@saywardvalley.ca>, <scott.burchett@saywardvalley.ca>

Cc: John France <jdfrance53@gmail.com>

Sayward council
Thank you for your email.

| note you have responded under the deputy mayor’s authority. Interesting tHatyou are finally
twigging to the idea that the mayor mark should not be involved in any of this affair including emails
but more importantly all of the in-camera majority decisions that presumably set up this charade.
Any in camera resolution voted on by the mayor puts himin a conflict-of-interest position - thisis
after all, about his sexual harassment misbehaviour. And seeing as Clirs Sue and Scott could not
have heen involved in the passing of the resolutions (setting uip the charade), council did not have a
legally required quorum to pass the resolutions. Good lord; how much money has the majority
spent to get to this point? X

For you, council and Sayward residents here is my response (in bold italics) to your response to my
September 7 email: 2

The Village of Sayward ("Village") respectful’iy declines your offer to provide services to the Village
as outlined in your September 7, 2023_\émail. Sad, but understandable, easier to spend more
taxpayer money than actually try'tb resolve the issue.

What follows is a reply to yoyyrf&u'estions inthe order asked within your September 7, 2023 email
about your appearance befare Council on September 12, 2023 to be examined about matters
related to the adminis_t,ra’tion of the Village pursuant to Community Charter section 134:

[ | he_gxamination will be recorded. After the examination, you may attend at the
Village and review the video recording of your examination during the Village's office hours
and.inthe presence of Village staff at a time that is convenience for both Village staff and
yOu.

" This is insufficient. There is a matter of trust here. Seeing as the village hasin past
changed official documents after publishing them, | wish to have originals of the
recording and written transcript in my possession. This non negotiable.

2. Youwill not be given a copy of any materials before your examination. Providing you
with any materials that you will be examined upon prior to your examination will undermine
the purpose of your examination pursuant to section 134 Community Charter. The subject
matter of the examination relates to the disclosure to you of information and records held in
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confidence pursuant to section 117 of Community Charter about which you have published
information about on your postings on Sayward Raves, formerly named Rant and Rant.

| will have to get advice on this response. You have all of my info but | don’t have yours.
| think disclosure by both sides is fair and warranted.

3. The Village will reimburse you the requested travel costs of $.65 per kilometre for your
travel from your primary residence to the Village and the return to your primary residence
upon the Village's receipt of an invoice for such travel costs. ?‘Qo

Thank you Q}Ib

4. The authority for your examination before Village Council is set out in th@gust 15,
2023 appointment to examine. Your examination before Village Council e conducted
in a closed meeting pursuant to Community Charter sections 90(1)(f) o(1)(i).

As | have stated above the authority must be given by a majori of council present. As
the mayor is in direct conflict, resolutions going in camera any subsequent
resolutions are null because no quorum as required by\t\qy}was available.

Q
And so, on goes this waste of time designed simply tg“protect the image of the mayor
from his misbehaviour, misbehaviour for which I'@ as already issued a lame apology.

Q
Again, until | have proper responses, | can'gﬁ%ceed with this charade.
sincerely John France CAO Sayward R%ﬁgd

QL\O)
x<&
Regards, Q,é)\fb
Keir Gervais Chief Administg@% Officer
AQ’
.&O
QQ
>
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You also misleadingly mention that there has been a report to the RCMP without
mentioning that the report was rejected out of hand, because there has not been any
illegal conduct alleged, let alone admitted.

You have further alleged that Mr. Baker and two other council members have ens
gaged in a deliberate effort to “silence the minority” on the Sayward council by’
holding in camera council meetings, for the nefarious purpose of coverin what
you allege was Mr. Baker’s “sexual harassment”. You have further invi&) vour rapt
audience to conclude that Mr. Baker and two other council members have wasted,
by your estimate, $70,000 or more to essentially cover up what you-aliege is Mr. Bak-
er’s sexual misconduct. This invites the conclusion that Mr. Bak§ s using his au-
thority within counsel for corrupt purposes, which is false aplld)} so defamatory.

Q

Lest you overlook an opportunity to damage Mr. Baker’eﬁ%nding in the communi-
ty, you also made posts about an automobile accident M. Baker was involved in,
suggesting that he should face some legal accountabiﬁty for, according to you, dri-
ving an “unfit” vehicle through town, placing its:d€nizens at risk. You suggest in a
different post that the vehicle was leaking fluids and imply that the vehicle’s owner
did not care about the vehicle’s safety or th %fety of the people of Sayward. [ pre-
sume that you have no actual knowled 13@96 any of those facts and your aim was to
besmirch Mr. Baker without mentioning his name. Unfortunately for you, defaming

a person by innuendo is actionable. 7

&
We are writing to demand thatz}q?;u issue a full retraction and apology to Mr. Baker
and that you post that apcﬁg} and retraction of all the libellous statements on the
same forum you have usedto attack Mr. Baker’s character and also publish the letter
in a full page of the Sayward News. If you fail to do so, we are giving you notice
that this letter, alggfblth your failure to attempt to undo the grievous harm you
have caused Mr. Baker's reputation, will be brought to the attention of the court in
the defamatio(r)kﬁc 1on we are preparing against you,

J
Your ill a@%ed internet posts in a small community have had a profound effect on
Mr. Baker, who has a wife and two children, all of whom are collateral damage to
yo spicable attacks. We will be pursuing general, aggravated and punitive
déﬂ\ages against you in the British Columbia Supreme Court.

*Yours ruly,

Page 2
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This is the 1st affidavit
Duncan of Talia Clark in this case
\ and it was made on _f]_"September 2025

23-Sep-25
Re M No. S22667

Duncan Registry

In the Supreme Court of British Columbia

Between:
Mark Baker
Plaintiff

And: ;
John France
Defendant

AFFIDAVIT

|, Talia Clark, office administrator, of || ||| | | | QbJBREEREEEV ctoria, British Columbia,

AFFIRM THAT:

1 | am a witness in this action and as such have personal knowledge of the facts
and matters deposed to in this affidavit, except where stated to be based on information
and belief and where so stated, | verily believe them to be true.

BACKGROUND
2, | am 46 years old. | am from Victoria, British Columbia.
3. | currently reside in Victoria half the time, and in the Village of Sayward the other

half of the time, with my partner Scott Burchett (“Mr. Burchett”).

4, | began a relationship with Mr. Burchett in or around 2016.

5. Mr. Burchett has been a councillor for the Village of Sayward since the fall of
2022.

6. In the future, Mr. Burchett and | plan to purchase property in Sayward or in the

Valley and live there full time.

——

)7
RICHARD JAMES GARDNER [ //

[NITIALS

SEP 09 202
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SEXUAL HARASSMENT COMPLAINTS

7. On 19 February 2023, | filed a sexual harassment complaint with the Village of
Sayward against Mark Baker, the mayor of Sayward (the “19 February 2023
Complaint”). A true copy of the 19 February 2023 Complaint is attached and marked as
Exhibit “A”.

8. On 26 March 2023, | filed another sexual harassment complaint with the Villagg:
of Sayward against Mr. Baker (the “23 March 2023 Complaint”). A true copy of the
23 March 2023 Complaint is attached and marked as Exhibit “B”.

9. My written descriptions in the 19 February 2023 Complaint and the
23 March 2023 Complaint accurately describe the incidents which occurfed.

10. In this affidavit, | provide additional information about the incidents discussed in
the 19 February 2023 Complaint and the 23 March 2023 Complaint. The purpose of
doing so is to provide the court with my evidence of the events which led me to file the
complaints.

19 FEBRUARY 2023 COMPLAINT

11.  Inthe 19 February 2023 Complaint, | outline four different instances where, in my
view, Mr. Baker behaved inappropriately.

12.  On 16 December 2022, the following occurred:
(@) | was in Sayward visiting Mr.8urchett;

(b) Mr. Burchett, Mr. Baker, and two public works employees, Tony and Mike, were
decorating the gazebo at the'park near the campground in preparation for a festival to
be held the next day;

(c) since | was visiting Mr. Burchett at the time, | went to the park to help decorate;

(d)  we were:at the park for about an hour, some time between 11:00 a.m. and 1:00
p.m., appraximately;

(e) Fassisted the group by putting together a reindeer, carrying items out from the
starage unit, putting up a Christmas tree, and hanging lights;

(f) while we worked, Mr. Baker seemed interested in me and engaged in friendly
conversation with me;

(g) three or four times, Mr. Baker put his hand on my arm or shoulder;

(h)  for example:

RICHARD JAMES GARDNER
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(i) while | was putting together a wire reindeer under the gazebo, Mr. Baker put his
hand on my arm; and

(ii) when | climbed down a ladder after placing a star on a tree, Mr. Baker put his
hand on my upper arm and shoulder area;

(i) | never asked Mr. Baker to touch me and | felt surprised that he kept touching
me;
1)) | am not comfortable with people touching me, but | did not say anything because

| did not want to cause a scene;
(k) later that day, | spoke with Mr. Burchett about Mr. Baker touchingime; and

(N Mr. Burchett and | agreed that Mr. Baker's behaviour was cregpy, but decided
not to approach Mr. Baker or make a complaint about it.

13.  On 16 February 2023, the following occurred:

(a)  Iwent to the Local Government Leadership Academy forum in Nanaimo
with Mr. Burchett, Mr. Baker, and coupgillor Kohen Gilkin (who was around
18 years old at the time);

(b)  while the four of us had a drink‘n the hotel restaurant, Mr. Baker gave
“advice” to Mr. Gilkin about.women and made several comments which
were sexual in nature;

(c)  for example:

(i) Mr. Baker told Mr. Gilkin that if Mr. Gilkin was going to travel, he
should’ make sure he is single because the women abroad are
namaz'ngu;

(i) Mr. Baker told Mr. Gilkin that his hair looked good and he should
keep up that look for the ladies; and

(ii) Mr. Baker asked our server, a young woman, if she was into guys
who drive big lifted trucks (which is what Mr. Gilkin drove). This
qguestion appeared to make both the server and Mr. Gilkin feel
uncomfortable and Mr. Gilkin blushed. Mr. Baker smiled and
laughed, seeming pleased and excited with himself;

(d)  Mr. Baker’s sexualized comments were constant and one after another;

(e) | felt bad for the server, who appeared uncomfortable around our table
after Mr. Baker's comments;

RICHARD JAMES GARDN
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(h)

-4 -

| thought it was odd that Mr. Baker spoke to Mr. Gilkin, a sort of mentee, in
this manner, especially because Mr. Gilkin was visibly uncomfortable with
the conversation about what he may or may not do with women;

| found Mr. Baker's conduct gross and unprofessional, especially because
mayors, councillors, and staff from other municipalities were in the
restaurant with us and might have overheard his inappropriate comments;
and

after this incident, | wondered whether Mr. Baker was a sexual predator
and if | should be cautious around him.

14.  On the evening of 16 February 2023, the four of us stayed in the-same hotel. |
stayed in a room with Mr. Burchett and Mr. Gilkin stayed in the roomnext to ours.

Mr. Baker stayed in a room on a floor above ours. We planned to gieet in the morning to
check out of the hotel together.

15. On 17 February 2023, the following occurred:

(@)

(b)

around 7:30 a.m., Mr. Burchett, Mr. Gilkin, and | walked to the elevator on
our floor;

Mr. Baker met us in the hallway, Beside the elevators and asked us how
we all slept;

Mr. Burchett and | told M. Baker that we had not slept well and we were
exhausted because we heard noises coming from the room above us
throughout the night;

Mr. Gilkin alse told Mr. Baker that he was exhausted;

Mr. Baker grinned widely, looked me up and down in an exaggerated
manrier like he was checking me out, and made a comment (the precise
warding of which | cannot recall) that insinuated | had kept Mr. Burchett
and Mr. Gilkin up all night by having sex with them; and

() Mr. Baker's conduct made me feel disgusted and uncomfortable, so |
turned and walked away down the hall, before rejoining the group to get in
the elevator.

2. Later that morning, while Mr. Burchett, Mr. Baker, Mr. Gilkin, and | were having

breakfast in the hotel restaurant, the following occurred:

(a)

Mr. Baker asked if we could watch his jacket while he left the room
momentarily;

RICHARD JAMES GARDNER
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(b)  Mr. Gilkin jokingly asked Mr. Baker if there was anything valuable in his
pockets that Mr. Gilkin could take;

(c) Mr. Baker responded that he had condoms in his pocket and that they
were for Mr. Gilkin;

(d) Mr. Baker's comment made me feel uncomfortable, especially in light of
his insinuation earlier that morning that | had kept Mr. Burchett and
Mr. Gilkin up all night by having sex with them;

(e)  after we ate, Mr. Burchett, Mr. Baker, and Mr. Gilkin were introducing
themselves to a group of councillors at a nearby table. Whend‘approached
them, Mr. Baker put his arm around my shoulders and held®me for about
10 to 15 seconds; and

(f) | felt that this touching was inappropriate and it ma@le me feel very
uncomfortable, compounded by the other incidents discussed above.

16.  Based on these four incidents, | believe (and continue to believe) that Mr. Baker
has sexually harassed me, which is why | decided to file the 19 February 2023
Complaint.

26 MARCH 2023 COMPLAINT

17.  On 14 March 2023, | attended the>Village of Sayward council meeting held in
council chambers at the Kelsey Recreation Centre.

18.  Before the meeting, Mr. Barchett and | walked down a narrow hallway in the
building toward the meeting.room.

19.  Mr. Baker walked\down the narrow hallway, toward us. When Mr. Baker reached
me, he stopped right iy front of me and put his left hand on my right upper arm and said
something like, “gopd to see you again.”

20. | shrugged my arm to try to get Mr. Baker to stop touching me. After a few
seconds, he’continued down the hallway past me.

21. By this point, Mr. Baker's touching no longer seemed harmless. He touched me
every time he saw me. | now felt (and continue to feel) very uncomfortable around him.

22.  The council meeting proceeded as scheduled. Right after it was adjourned,

Mr. Baker loudly addressed the room and said something like, “just so you all know, |
might be brought up on charges. | touched Tony’s bum.” Mr. Baker looked at me while
he was making these comments.
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23. Mr. Baker's comment made me uncomfortable because it seemed like a
sarcastic remark targeted at me in response to my 19 February 2023 Complaint.

AFFIRMED BEFORE ME
at Victoria, British Columbia, on

ijSeptember 2025
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Statement by Tafia Ciark in and ffthe Provincf of British Columbia, Canada. MY COMMISSION IS PERM ANE

December 16, 2022 i was in Sayward visiting my pariner Scott Burcheli wino was 1o neip wiih the
decorating for the light up festival being held the next day. As | was in Sayward to spend time with

Scott I decided to go help with the decorating. This was the second or third time | met Mayor Mark

Baker and the meetings previous had been very brief. The Mayor seemed interested in engaging me &
in friendly conversation which didnt surprise me as Scoft was new on Council himself so it seemexd ?
natural for the Mayor to want to get to know us both more. While doing the decerating the Mayor pthoQ/

his hand gentiy on my arm and shoulder and rested it there a few times. 1 was a bit surprised by thig™

action but it seemed harmless and didn't go any further, we were in a public space with others @0 nd

so | didn’t draw aftention to this causing a scene. Later in private | asked Scott if he knew ayor to

be a “touchy” type person and Scoft replied that no he did not think he was and asked me&m explain

why [ asked. | fold Scott what had happened earlier and we both decided not to say )ﬁing but

agreed that it was creepy and | would be watching out for any further similar beha s

February 16, 2023 | went to visit Scott in Nanaimo while he was there attendi %e LGLA convention
with Mayor Baker and counciflor Kchen Gilken. We sat to have a drink with.the Mayor and councilior
Gilken at the restaurant in the hotel and the Mayor's conversation see d to be quite focused on
what | thought to be inappropriate “advice” towards councillor Gilke egards {o women and a
number of sexual comments were macde, This struck me to be v . gross and unprofessional
especially cansidering councilfor Gilken's age and that [ thoug ‘he Mayor would be mentoring the
new councillor's in how to behave in public spaces. Note w%Qere potentially surrounded by other
local council members sitting at the nearby tabies. Cou Gilken giggled and blushed a bit at the
comments.Scott and 1 left at this time as we had alrew decided we were not going to eat with the
Mayor as Scott was quite disgusted with the Mayog)c comments in the restaurant the previous
evening. Q
%

February 17, 2023 Scott, councillor Gilkert}ﬁ& ! were heading to the elevator in the hotel at 7:30 in
the moming and met with the Mayor w%@esked how we all slept. Scott replied he barely slept at afl
and the Mayor locked at me, made acomment and clearly looked me up and down with a grin
insinuating | had kept Scott up aﬂ@ﬁht. This eyeballing by the Mayor disgusted me and made me sc
uncomfortable | walked dow tﬁg\ hall not wanting him to ook at me. When we proceeded to breakfast
the Mayor asked if we wm&&atch his jacket for him for 2 moment and cauncillor Gilken asked if he
had anything in his jackgﬁha could take. Mayor Baker responded that he had condoms in his jacket
for councillor Gilken /ﬁ%h again 1 found very inappropriate and gross for many reasons. After
breakfast Scott ,{Qf; ayor and councillor Gilken were intreducing themselves to a group of
councitlors at starby table and when | walked up between the Mayor and counciiior Gitken ihe
Mayor pl@%rm on me in a somewhat possessive manner as if fo say she's with us. This action
was unn sary and made me uncomforiable though again I did not say anything so as not to make
a sc@m puiblic.

NS

very important to me that 1 be supportive of my partner councillor Burchett and as he is a political

Vigure acting on behalf of the Village of Sayward | feel we are both accountable for our actions in the

public eye, therefore we must behave In a respectful and professicnal manner at all times. | do not
feel Mayor Baker is behaving in this manner. It upsets me that | now take the Mayor's behaviour
{owaras me in consideration before deciding whether or not to attend events where he will be present.
Thank you,

Talia Clark
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>
Once again | find myself relaying events from uncomfortable interactions with Mayor bgogjk
Baker. On March 14, 2023 | was attending the Sayward Council meeting as part of t&&“
public as | wanted to watch my partner Scott Burchett “in action” as a councii[og&entered
the building with Scott and as we walked down the hall to the Village of Saywéi{é Council
Chambers we passed Mayor Baker where he greeted both Scottand l. As @v%lked past he
put his hand on my shoulder. This wasn’t a big deal but after previous iteractions | noted it
and again thought it to be odd and unnecessary. | sat down in one ﬂwe chairs for the
public and quietly watched the meeting as the only member of t@ﬁ\ public attending that
night. At the end of the meeting | believe right after the Mangganjourned the meeting he
made a comment to everyone that | thought to be extrerr,L out of place and completely
uncatled for which was” Just so you all know | might bs@ﬁ) on charges. | touched Tony’s
bum” or something very close to that. This made ﬁgfery uncomfortable as well as all
council members and staff also looked very ungdmfortable and didn’t quite know how to
respond. The Mayor carried on to explain t was some sort of joke maybe. At this point|
stopped listening as | was focused on ho@out of place | thought this comment to be and
how this was certainly no way to be s@éking immediately after a councit meeting with

everyone there.

To Whom it May Concern,

Thankyou, O

R
A
\\/’b

O
Talia clark 00$
250-893<—2§%5

talaghlark@gmalLoom
K
,-\/‘o
B g
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10.

11.

12.

I recall that in roughly February, 2023 Mayor Baker went to the LGLA conference in
Nanaimo with Mr. Burchett and Mr. Gilken. Sometime after that conference, Mr. Burchett
came to my office and said that he wanted to lodge a complaint about Mayor Baker. I
advised Mr. Burchett that he should make whatever complaint he had in writing.

Mr. Burchett submitted two written complaints, one on behalf of himself and one on behalf
of Talia Clark, who I understand was his girlfriend or partner, but did not live in the Villagé
but in the Victoria area.

After I received the two written complaints, I obtained legal advice and then retainéd JB
Consultants and in particular Jerry Berry, who is the principal of that firm and dbes work for
Municipal governments as a consultant.

Mr. Berry came and reviewed the complaints did an initial investigation. After
investigating, he suggested holding a mediation process to see if things could be resolved.
On April 20th, there was an informal mediation which Mayor Bakeér attended with Mr.
Burchett and Mr. Berry. The mediation did not lead to a resolution and the next step was
Mr. Berry presenting his findings to council (Sue Poulsen, Tom Tinsley, Kohen Gilken) in an
in camera meeting. In addition to presenting his findings-at the in camera meeting, Mr. Berry
and Mr. Johnson (legal counsel) provided some optiens for resolution. What came out of
that session was some wording for an apology letter which Mayor Baker was prepared to
provide to Mr. Burchett, Ms. Clark and each individual councillor in order to resolve the
complaints.

The three council members ultimately-decided to take Mr. Berry and Johnson's advice and a
resolution was passed in camera in which the Council voted to accept the proposed apology
letters in order to conclude the matter. Tom Tinsley and Kohen Gilken voted to accept the
apology letters and Sue Poulsen voted against, so the resolution carried.

To provide some context, I had never heard anyone complain about Mayor Baker sexually
harassing anyone and at the time did not consider the conduct described in the complaints
to be on the serious'end of potential misconduct. Mayor Baker did make jokes from time to
time and sometimes his jokes were sophomoric - but I did not find him to be vulgar or
offensive. His humour was never directed at anyone and I never witnessed him trying to
humiliate; denigrate or intimidate anyone. I did not ever witness him being handsy with
other people and certainly not with women. Mayor Baker may have touched people on the
forearm or shoulder when he greeted them in earnest - but I did not view that as in any way
sexual.

Although I of course did not vote on this resolution as the CAO, given the nature of the
complaints, I thought at the time that the resolution was a suitable one. I did not believe
that Mayor Baker had sexually harassed or sexually abused either Ms. Clark or Mr. Burchett
which I formed after the conclusion of the investigation.

During the meeting, Mr. Burchett was outside the council chambers, because he was not
entitled to participate in the resolution discussion or voting.
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14.

15.

16.

17.

18.

19.

After the resolution passed and the meeting was adjourned, Mayor Baker, the other
councillors as well as Mr. Berry and his associate left the council building for the day and it
was only Mr. Burchett and I who were left. When Ileft the council chambers to go back to
my office, I discovered Mr. Burchett still remaining in what we called “Council’s office”. It
quickly became apparent that nobody had advised Mr. Burchett about the outcome of the
meeting. Mr. Burchett was personally opposed to the council accepting Mayor Baker’s
apology as a resolution to the matter and was demanding a “full investigation” and wanted
Mayor Baker to be punished in some substantial way, although I am not sure what h&‘had in
mind specifically.

When I informed Mr. Burchett he was furious. He started yelling at me. He yelled “this is
bullshit” several times, repeatedly called Mayor Baker a “pig” who had sexually assaulted”
his “old lady” and made all manner of threats, calling the Council a “clown show” and so
on. Mr. Burchett gave the impression that he was going to physically assault me and I was
significantly concerned and feared for my safety. I remained calmand tried to diffuse the
situation and managed to get away from that confrontation without getting assaulted. I
would describe Mr. Burchett’s behaviour during this meeting as completely unhinged and it
was traumatic for me.

From that point forward Mr. Burchett's conduct towards me and others on council (except
Sue Poulsen, who was his ally) was appalling.-Mr. Burchett was routinely disruptive at
council meetings. He would yell insults at the other councillors, including the Mayor, yell at
me and would be very threatening. On several occasions he would stare aggressively at me
or another councillor in a prolonged and threatening way.

Mr. Burchett yelled insults at both-Mayor Baker and Tom Tinsley on a regular basis. He
used to yell at Tom Tinsley and tell him that he stunk and smelled bad. Tom Tinsley is a
person who is small in stattire and I am guessing in his mid 60’s. Mr. Tinsley had a calm
and gentle personality.

On one occasion Mr: Burchett went to and stood right over top of Mayor Baker at a council
meeting and glared down at him, in what appeared to be an attempt to physically
intimidate and threaten Mayor Baker. On more than one occasion we had to call the RCMP
to come to council meetings when Mr. Burchett's behaviour was so threatening and
disruptive we had to ask him to leave and he would refuse.

During one Council meeting, after Mayor Baker had dismissed Mr. Burchett from the
meeting based on his conduct and he walked outside the council chamber, I followed the
normal process of checking to see if Mr. Burchett had exited the building. He had not. I
came upon him in an adjacent hallway and when he saw me he screamed at me “what the
fuck are you looking at?”, in the way that school yard bully might who wanted to start a
fight.

After the resolution had passed to resolve the complaints, Mr. Burchett repeatedly sent
emails to me to ask “what can be done” about advancing the complaints. He complained

Pkg. Pg. 343



20.

21.

about the other councillors. He was vulgar and aggressive. He referred to Ms. Poulsen as a
“fat pig” at one point in February or March of 2023. He was very difficult to deal with and
his behaviour towards me was threatening and abusive.

During council meetings, as the CAO my job is to ensure that the meetings are conducted in
accordance with the correct procedure and procedural bylaws. On a number of occasions
Mr. Burchett would yell insults at me during public meetings with local residents in
attendance. He would say things like, “Well, CAO Gervais is obviously incompetent”,
would call me an “idiot” and so on. Mr. Burchett would stare directly at me in a threatening
manner in long, uninterrupted stares (he did that to others as well) in order to intimidate
me. [ have been working in Municipal government for several decades and have never
encountered anybody remotely like Mr. Burchett.

As a direct result of Mr. Burchett’s abusive conduct, I suffered a mental'health breakdown
and had to go on a medical leave. I made a claim to WorkSafeBC under its bullying and
harassment policy and WorkSafeBC accepted my claim. My understanding at the time was
that IThad to show that I had suffered significant stressors in the workplace and that the
conduct of Mr. Burchett had to have been intended to humiliate or intimidate me and
resulted in a recognizable psychological injury. WorkSafeBC found through its investigation
that this test was satisfied. I was not able to returrito my job as the CAO for the Village as a
result of the medical problems induced by Mr, Burchett’s behaviour. I would be unable to
ever work with Mr. Burchett again in any capacity.

The specific facts in the complaints

21.

24.

The Christmas light up decorating évent which happened in December 2022 was, as
understand it, something that a-$mall group of people from the Village did annually,
although I was not working for Sayward at the time of the 2022 decorating session. There
was a community light up in the local park and Gazebo where community members would
come for a hot chocolate'and to enjoy the season.

- I was not present during the decorating in December, 2022. I did speak with someone about

it after the complaints came in from Ms. Clark and Mr. Burchett in February, 2023. I don’t
remember whom I spoke with but believe it was either Tony Legatt or Mike Clark and they
told me that they remembered seeing Mayor Baker give a sincere thanks to Ms. Clark for
coming to the decorating session, since it was in support of the community and she did not
live there. They told me that in thanking Ms. Clark, Mayor Baker shook Ms. Clark’s hand
and put his hand on her arm to communicate the sincerity of his thank you. Nobody told me
that they saw Mayor Baker do anything untoward.

- I was not present at the LGLA conference in Nanaimo either. I don’t have any information

about that event or the allegations against Mayor Baker during that conference.

I was present during a meeting where Mayor Baker made some joke about “touching Tony’s
bum” and something to the effect that he might be in trouble. At the time I recognized what
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the Mayor said as a humorous comment and did not take any offence. I did not get the
feeling that anyone there took it as anything but an attempt at levity.

Sue Poulsen’s complaints regarding being on various boards

25.

26.

27.

28.

22,

At the time Mayor Baker was elected in 2022, Sue Poulsen was sitting on the waste
management board and hospital board, which are both boards which serve the interests of
the Strathcona Regional District.

The prevailing custom with the SRD is that there is one board member on the SRD board
and each of the electoral areas or municipalities in the regional district. The SRD chair is
automatically placed on the hospital board and on the waste management board. When
Mayor Baker was elected, he took over the SRD board member spot anhd was elected as the
SRD chair. As the SRD chair, he was automatically placed on the hespital and waste
management boards. Because only one member on those three boards could come from the
Village of Sayward, Ms. Poulsen was appointed as an alternate.

This was a bone of contention with Ms. Poulsen, who complained about it to me on more
than one occasion. She demanded to know where it was written down that the Mayor had
to serve on the SRD board or the other two boards:” As a result of her ongoing complaints, I
made enquiries with the SRD Corporate Officer and eventually spoke with the SRD CAO,
David Leitch, who confirmed for me that Mayor Baker’s position on those three boards was
consistent with the SRD’s accepted practice. Mr. Leitch told me at the time that he did not
think Ms. Poulsen’s complaints had merit and that the SRD was content with the way that
they did things and with Mayor Baker as the SRD chair.

I got the impression from Ms. Poulsen that she had her nose out of joint as a result of losing
her board seats to Mayor Baker, from the comments she made and the complaints that she
made about it.

I was not physically present before Andrew G. LaCroix as commission of this
affidavit because of my inability to meet physically, but was in his electronic
presence Jlinked via video technology and the process described for remote
commissioning was utilized.
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23.1 acknowledge the solemnity of making the affidavit and acknowledge the
consequences of making an untrue statement.

Sworn Before me in the City of Duncan,
British Columbia, this 2°_day of
Janu 6.

W\

Nt Nt St Nt we? e’ N’

:E:n issioner for taking Affidavits
within British Columbia

ANDREW LaCROIX

BARRISTER & SOLICITOR
2 - 177 FOURTH STREET

DUNCAN BC V9L 5J8
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10.

11.

At the time, Mayor Baker was a mentor to me. I was inexperienced given my age
and Mayor Baker and I enjoyed a relationship where he teased me in a good natured
way. One of the running jokes during the conference in Nanaimo was that I would
be able to pick up a girl. It was not serious or mean spirited and I was in on the
joke.

We were there for two nights. Ms. Clark came during the second day and stayed on
the second night with Mr. Burchett. We all had separate rooms. Ms. Clark was not
there in an official capacity.

During the first night, Mr. Burchett, Mayor Baker and I had dinner together at a
burger restaurant located in the hotel. During the dinner, there was light hearted
banter between Mayor Baker and I about the fact that I had a lifted pickup truck and
whether that would help my chances of getting a girlfriend. _Mayor Baker was
teasing me about it and at one point asked the waitress whether she liked guys who
drove lifted trucks. Both the waitress and I laughed and were in on the joke. Mr.
Burchett's characterization of the mood and the joke is inaccurate. I did not think
that the waitress took any offence and the joke from Mayor Baker was light hearted.
Talia Clark was not present as she did not arrive untikthe following day.

Ms. Clark alleges that, while the group of us were standing near the elevator in the
morning, Mr. Burchett said that he had not gotten any sleep the night before and
alleges that Mayor Baker leered at Ms. Clark in a suggestive way or made a
comment to invite the inference that Mr. Burchett had not slept because he and Ms.
Clark had been having sex the night‘before. In her recent affidavit, Ms. Clark
expands that allegation to suggest that Mayor Baker insinuated that M. Clark had
been up all night having sex with both Mr. Burchett and also me. I did not see
Mayor Baker leer in any way’ at Ms. Clark that morning, or make any such
comments and I was present at the time Ms. Clark describes. Ibelieve I would have
taken note had Mayor Baker been leering at Ms. Clark or if he had made a vulgar
joke about her. At no-point during the weekend or any other time did I notice
Mayor Baker leer at Ms. Clark, nor did I hear him make an inappropriate remark to
her.

Ms. Clark and Mr. Burchett also allege that during the evening when Ms. Clark was
present the four of us had drinks at the hotel. I was not old enough to drink and
Mayor Baker does not drink alcohol, so only the two of them drank alcohol. I also
remernber the two of them going outside to smoke marijuana at some point. They
again allege that Mayor Baker was making inappropriate comments to me about
dating or picking up women and that several of the comments were “sexual”. AsI
said above, a running joke between him and I during the conference was me getting
a girlfriend or picking someone up. However, I did not find his comments or jokes
to be offensive and they constituted banter between him and I. I also don't
remember any comments from Mayor Baker that were overtly sexual in nature,
crass or vulgar. He did not offer me sex advice or talk about sex acts or make
comments which I found to be graphic, explicit or vulgar. When I read the
complaint, it struck me that Ms. Clark was trying her best to exaggerate for effect.
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13.

14.

15.

16.

17.

18.

19.

20.

As for the suggestion that Mayor Baker’s comments could have been overheard by
other municipal officials, I am not sure whether there were any such officials
present, but Mayor Baker’s comments were not loud. Also, Mayor Baker made the
odd joke - but the conversation was normal and not controversial in any way that I
can remember. I was not embarrassed as Ms. Clark seems to suggest in her
complaint. |

Mayor Baker did not make any comments which were directed at either Ms. Clark
or Mr. Burchett. Mayor Baker’s jokes were not what I would call vulgar or
inappropriate in adult company. There were no children present. His jokes were
those which I would expect any adult to be able to tolerate without offence:

On the final morning Mayor Baker asked me to watch his coat while we were in the
hotel lobby and he was going outside to smoke a cigarette. Iasked him if there was
anything good in his pockets I could steal as a joke and he said that there were only
condoms in there which he brought for me. Again, it was just banter between him
and I and although it was perhaps a PG joke, it was not overly vulgar or offensive in
my eyes and was between him and I.

At no point did I ever witness Mayor Baker make off colour comments to Ms. Clark,
touch her or otherwise behave inappropriately.

I also never witnessed Mayor Baker behave inappropriately with any other women,
at any time.

As for the allegation that Mayor Baker asked our waitress to pass a bottle of ketchup
so that he could somehow ogle her‘breast, I don't believe that to be true either. 1
was present at the only dinner Mt. Burchett had with Mayor Baker and the Mayor
was not inappropriate with our‘waitress and did not leer at her or ogle her or make
inappropriate comments about her. I did not witness him ogling or leering at
women in general.

Ms. Clark alleges that Mayor Baker put his arm around her shoulder when
introducing her to atable of people. I did not see Mayor Baker ever put his arm
around Ms. Clark.

I understand that John France has been posting on the Facebook Sayward Rants and
Raves page that Mayor Baker sexually harassed two individuals. I understand that
the underlying allegation is that Mayor Baker sexually harassed Mr. Burchett and
Ms.Clark. Ihave never witnessed any conduct from Mayor Baker which I thought
constituted any kind of harassment of either Mr. Burchett or Ms. Clark - sexual or
otherwise.

Mayor Baker’s Joke at the Council Meeting

At some point after the conference, at the end of a council meeting (I don’t
remember which one), Mayor Baker made a joke about having accidentally touched
Tony Legatt's backside and saying that he could be “up on charges” or something to
that effect. This was a light hearted joke and was obviously a joke. Mayor Baker
has a good sense of humour and it was not unusual for him to crack a joke to lighten
the mood. I did not take offence and it did not seem like anyone present took
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24,

25.

26.

offence either. Again, it was a joke which I would have expected any adult to
tolerate easily without offence.

Ms. Clark alleges that Mayor Baker put his hand on her arm or shoulder outside the
meeting room on the same day. I did not witness Mayor Baker touch Ms. Clark in
the hallway.

. Mayor Baker has a warm personality so it would not surprise me if he touched a

person’s arm or shoulder in greeting or in farewell. I did not observe him to be an
overly physical with people in terms of touching them, but it is possible he’ did
touch people on occasion in a non-sexual way. I did not ever see Mayor Baker touch
a woman inappropriately and no woman ever complained to me thatthe touched
them, made sexual advances towards them or any such thing.

Resigning from Council

. Sometime after Mr. Burchett and Ms. Clark filed written complaints about Mayor

Baker, there was a meeting where the council voted ofi a resolution to those
complaints. The resolution was that Mayor Baker would provide letters of apology
to each of Ms. Clark and Mr. Burchett. Jerry Berry,.who the Village had retained,
had made a recommendation that this approach was suitable in this case and I voted
to approve that resolution along with Tom Tinsley.

I did not consider the letters of apology to:be admissions that Mayor Baker had
“sexually harassed” either Ms. Clark or Mr.'Burchett. My reading of the letters was
that to the extent that any of Mayor Baker’s jokes with me or otherwise had caused
offence with either of them, he was-sorry for the offence caused. I have some
difficulty in believing that either Ms. Clark or Mr. Burchett were actually offended
by anything that Mayor Baker did or said. After the LGLA conference the three of
us drove back to Sayward in Mr. Burchett’s car. Mr. Burchett did not make any
mention of issues he had with Mayor Baker and did not seem or act offended. Also,
given that Mr. Burchett’s conduct in council was threatening, vulgar and bordered
on violent, it is difficult to believe that he could be offended by slightly off colour
jokes.

Scott Burchett’s Behaviour

Scott Burchett's conduct on council after he did not get his way in relation to his
complaint was shockingly bad and ultimately affected my health and forced me to
resign.“Mr. Burchett routinely started to yell insults at other council members and at
Keir Gervais, the CAO and did so during the public portion of council meetings. He
aggressively stared at people (Mr. Gervais, Mayor Baker and Mr. Tinsley) in a
threatening manner, called them idiots, accused Mr. Gervais of being incompetent
and on one occasion he physically stood over Mayor Baker, almost on top of him, in
a threatening and completely inappropriate manner, in order to threaten and
intimidate the Mayor and goad him into a physical altercation. He routinely used
profanity and directed it at Tom Tinsley, Mayor Baker and Keir Gervais.

On more than one occasion, the council had to ask Mr, Burchett to leave a council
meeting because of his misconduct and when he would refuse to leave, we had to
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call the RCMP. On one occasion I remember him screaming at Keir Gervais
something like “what the fuck are you looking at?” in the hallway outside the
council chamber, after Mr. Gervais had to check to confirm that Mr. Burchett had left
the council building.

. Keir Gervais appeared to suffer greatly from this stream of abtise from Mr. Burchett
and ultimately he want on medical leave and did not return to work. I was not
surprised by this. Mr. Burchett made the working atmosphere extremely toxic,
stressful and unpleasant.

" Mr Burchett effectively made the entire council process unproductive. Sue Poulson Y
was his ally on council, because they were both aligned against Mayor Baker. The
two of them voted against whatever Mayor Baker proposed. Ms. Poulson seemed to
dislike the Mayor and complained repeatedly when the Mayor took over hér Board
positions. &

. I commiserated with Tom Tinsley and Mayor Baker about Mr. Burc}le\tg ;Q misconduct

and abuse, but ultimately I felt like I had to resign from council as'a result of his
behaviour. I wanted to sit on council to contribute to the community and Mr.
Burchett’s boorish behaviour made it impossible to accomplish anything. I also
found myself to be very stressed out at the prospect of having to g0 into council
meetings where Mr. Burchett would be present -1 am not-accustomed to that kind of
behaviour and I feel that the toxic environment was; affecting my well being and
mental health. Mr. Burchett behaved like a school yard bully.

present before Andrew G. LaCroix as commission of this
but was in his electronic
described for remote

. I was not physically
affidavit because of my inability to meeb physically,
presence linked via video technologysand the process

commissioning was utilized.
.1 acknowledge the solemnity of ‘making the affidavit and acknowledge the
consequences of making an untrue statement.

Sworn Beforé me in the, City of Duncan,

British Zolumbia, this Bl day of

—
Koten Gilken

' LaCROIX
BARRISTER & SOLICITOR
2 - 177 FOURTH STREET

DUNCAN R Vel 518







who did an investigation and gave a presentation at an in camera session of a council
meeting. At the conclusion it was suggested that Mayor Baker provide Ms. Clark
and Mr. Burchett with a letter of apology which had been agreed to in advance. I
thought that this was a proper solution to the issue and voted in favour of that
resolution, along with Kohen Gilken. Sue Poulsen, who seemed to be against Mayor
Baker, voted against the resolution. |

7. Later it came out that either or both of Sue Poulsen and Scott Burchett had been
meeting with John France and had likely supplied him with materials which:were
confidential under the council rules, which mandated that in camera matters were
dealt with confidentially and not disclosed.

8. With respect to broader allegations that Mayor Baker sexually harassed women, or
made advances against them or was vulgar, or touched women,I'did not witness
any conduct like that of Mayor Baker during my time on council, ‘I also did not hear
complaints of Mayor Baker from any women other than Talia®Clark.

9. I was aware that Scott Burchett seemed to intensely dislike Mayor Baker and Mr.
Burchett’s conduct as against Mayor Baker, me, Keir¢Gervais and others was, as
described below, shockingly bad.

Scott Burchett’s Conduct and my resignation

10. After Scott Burchett did not get his way with his complaint (it seemed like he
expected Mayor Baker to get drummed cout of office or something - he kept on
demanding a “full investigation” at the time) he became brutally rude, threatening,
hostile and bordered on violent in council meetings. Iremember the following:

a. He openly yelled insults at other councillors, including me and Mayor Baker. On
one occasion I remember heyelled at me and told me that I stunk or smelled bad;

b. He was openly hostile and aggressive;
c. He would stare forlengthy periods at people in a threatening manner;
d. He openly yelled insults at Keir Gervais the CAO;

e. On one occasion, when Keir Gervais went to check that Mr. Burchett had left
council after he had been asked to leave for misconduct, he yelled “what the fuck
are you looking at?!” at Keir Gervais in the hallway outside council chambers. It
was the kind of thing you would expect to hear from a drunk bully at a bar who
was trying to pick a fight.

£:2°On one occasion he walked over to Mayor Baker, who was sitting down, and
lorded over him physically in an apparent attempt to intimidate him and goad
him into a fight.

g. We had to, on more than one occasion, ask Mr. Burchett to leave council meetings
for repeatedly violating our code of conduct which did not permit, for example,
yelling out insults or demeaning other councillors or staff. On more than one
occasion the RCMP were called during meetings to force Mr. Burchett to leave.
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h. Mr. Burchett and Ms. Poulsen were openly hostile to Mayor Baker
council meenngs were so unpleasant that 1 could not bea '.;Mihyu" and |
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Duncan

23-Jan-26 }
/
REQ‘@'ZE\}/ No. 22667
Duncan Registry
Affidavit #1 of Melissa Holmes made January 22, 2026
IN THE SUPREME COURT OF BRITISH COLUMBIA
Between:
Mark Baker
Plaintiff
and
John France
Defendant
AFFIDAVIT

I, Melissa Holmes, administrative assistant, _ Sayward,

B.C. Affirms and say as follows:

1. My name is Melissa Holmes. I worked as the finance administration clerk for the Village of
Sayward between November 2019 and February 2024 and have personal knowledge of the
matters deposed to herein.

2. Iworked alongside Mayor Baker between 2020 and 2024. I understand that John France
made a series of Facebook posts saying that Mayor Baker had sexually harassed women.

3. Interms of the allegations that Mayor Baker has touched Talia Clark on the arm or shoulder,
I have observed him with lots of different people over the years. Mayor Baker greets people
warmly and genuinely. His gestures, such as a hand on the arm or a brief arm on the
shoulder, come across as reassuring and supportive, reflecting his approachable nature and
sincere interest in others. These interactions are consistently respectful and appear well-
intentioned. I have never seen Mayor Baker behave inappropriately with any person.

4. With respect to Scott Burchett and his conduct within council, I have made several
observations of him behaving poorly. He tends to be rude and aggressive with people who
disagree with him. He often boasted about what he said were accomplishments - that he
had worked in big business as a consultant, had advised billionaires and other such things.
His boasts did not have the ring of truth and were odd and out of place.

5. Mr. Burchett was elected when I went on maternity leave, but was there when I returned to
work at the Village between September 2023 and February 2024. It was clear to me at the
time that John France, Sue Poulsen, Scott Burchett and Lisa Clark (the former CFO) had a
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10.

11.

plan to get rid of Mayor Baker and Keir Gervais. I know that because Scott Burchett and Sue
Poulsen along with John France and Lisa Clark told me on several occasions that they had a
plan to get rid of Mayor Baker. John France actually contacted me directly on more than one
occasion asking me for documents that he though would implicate Mayor Baker in some
kind of wrong doing. Scott Burchett and Sue Poulsen told me that they were trying to get
rid of Mayor Baker and that they were meeting with John France to try and carry out their
plan.

Scott Burchett, Sue Poulsen and John France told me that they used the expression “TKO”,
which they liked to say meant “Take Keir Out”.

I'live in the same Strata as Scott Burchett. His condo is two floors above my unit. Ms. Clark
does not live with Mr. Burchett. I have noticed that she does come to Sayward and stays
with Mr. Burchett. T have overhead on at least a few occasions where Mr. Burchett is yelling
loudly at Ms. Clark in the condo above. I did not hear Ms. Clark yelling at Mr. Burchett - it
seemed like the yelling was going in one direction.

I recall specifically on one occasion where there was an all candidates meeting in the council
chambers at the Village in July, 2024. There was a line up of people who were waiting to
come forward with questions. Ms. Clark was in the back of the line. Mr. Burchett walked
over to her, went behind her, grabbed her shoulders and marched her to the front of the line
like one would a child and announced to all present that “she will be speaking now”. Ms.
Clark then asked some question about information related to an in camera meeting. Mr.
Burchett seemed to be using Ms. Clark to-ask questions which he thought would help him,
or hurt Mayor Baker. It was very odd’and Mr. Burchett seemed very controlling of Ms.
Clark.

I left the job in February 2024 because of the turmoil that centred on Scott Burchett and Sue
Poulsen working with John France to try and oust Mayor Baker. They were difficult people
to deal with and it was stressful to see Mayor Baker subjected to ill treatment. Ilike Mayor
Baker and did not think he deserved the ill treatment.

I did see Mayor.Baker interact with Ms. Clark in the context of council meetings. Atno
point did I.see him behave disrespectfully or improperly towards her or around her. To the
contrary, Mayor Baker was patient, respectful and listened attentively to her as he did all
parti¢ipants in the public meeting processes.

After John France started to post that Mayor Baker was guilty of sexual harassment, I
noticed visible changes in Mayor Baker. Although he diligently appeared at meetings and
did his job as before, he seemed to be stressed and fatigued in a way I had not observed
before.
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12. When I was not physically present before Andrew G. LaCroix as commission of this
affidavit because of my inability to meet physically, but was in his electronic presence linked
via video technology and the process described for remote commissioning was uhhzed

13. I acknowledge the solemnity of making the affidavit and acknowledge the
consequences of making an untrue statement. ’b\(\

Sworn Before me in the Clty of Duncan,
h Columbia, this ~-)day of @






