VILLAGE OF SAYWARD
IN-CAMERA COUNCIL MEETING AGENDA
June 9, 2026
CLOSED MEETING
COUNCIL CHAMBERS

1. Call to Order
2. Introduction of Late Items

3. Approval of Agenda

Recommended Resolution:

THAT the agenda for the In-Camera meeting ofC J ?:'ll for June 9, 2026, be approved as

presented OR as amended.

Minutes of Previous Meetings — Non
Petitions and Delegations — None’

Council Reports — None N\

Mayor’s Report — None

Unfinished Busines$'= Noné

oopa Noh oo

a. Appom ,Te"t of Chief Election Officer
"0958(1) of the Local Government Act (LGA) requires that local governments
':agp,omt a Chief Election Officer (CEO) to carry out the responsibilities for
\Cbnducting an election. The LGA also empowers the CEO to appoint election
- officials required for the administration and conduct of the election.

Village staff are pleased to report that a prospective Chief Election Officer has
been found to support the Village of Sayward’s 2026 General Election. Chris Coates
began his career in local government in the early 1980’s with the Ministry of
Municipal Affairs. In 1989 he moved into local government directly and for the
next 26 years was a Chief Administrative Officer (CAO) and Chief Financial Officer
(CFO) for five small local governments in the Cariboo, Kootenays, Lower Mainland,
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Shuswap, and Greater Victoria. In 2015 Mr. Coates joined the City of Victoria as
the City Clerk retiring in 2021. After 13 months of retirement, Mr. Coates joined
the District of Oak Bay for 18 months as Director of Corporate Services and
Corporate Officer before re-retiring at the end of 2023. Chris Coate is an Advisor
for the District of Saanich for the Victoria — Saanich Citizen’s Assembly on
Amalgamation and has done contract work for the District of Oak Bay and District
of North Saanich. Mr. Coates possesses extensive Chief Election Officer expérience
with local governments throughout British Columbia. Village staff will ’pfqvide
support to Mr. Coates so that he can conduct preliminary CAO duties re_mqtﬁy. He
will be in Sayward in person to oversee the Advance Poll on Ogtober 703026 and
the General Election on October 17, 2026.

Recommended Resolution o
THAT SAYWARD COUNCIL appoints Chris Coates as Chlef Election Officer for the

2026 Local Government Election, with power to dppoifit other election officials as

required for the administration and conduct »\of %he 2026 Local Government
Election pursuant to Section 58 of the LocahGevernment Act.
NO
b. Proposal to Rise and Report on In Cahyr% Items (November 2022 to Present)

\

BACKGROUND e

o
\

The following outliness=th&)process for rising and reporting in-camera votes,

ensuring transparency while%afeguarding confidential information in accordance

with municipal best pragtices and legislative requirements in British Columbia.

DISCUSSION-,

Municipal coungils frequently hold in-camera (closed) meetings to discuss matters
that requiré’onfidentiality. These meetings are governed by the Community
Ch'arter,-wiﬂch permits councils to deliberate in-camera on specific issues such as
legahamatters, labour relations, and land negotiations. While decisions made in-
f"c‘amera must sometimes remain confidential, it is equally important to release
‘information when it no longer affects ongoing matters.

It is important to differentiate between confidential information that has bearing

on other ongoing matters and confidential information that no longer has any
bearing on ongoing matters. If a matter is deemed to have importance to another
ongoing matter, it is strongly advised that this information be withheld until such
time as the ongoing matter is concluded.
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Process for Rising and Reporting Votes:

1. Council Decision to Rise and Report: At the conclusion of an in-camera

discussion, Council may pass a resolution to “rise and report” on decisions
that no longer require confidentiality. Once a resolution to rise and report
is adopted, staff will work to issue a press release with the corresponding
information and post it online and in the package of the next Regularly
Scheduled Council meeting. _

2. Determining What Can Be Released: Staff will review in-camera decoisﬁ)ns
and recommend which items can be disclosed publicly. Generally, Council
decisions that no longer have a bearing on any existing'er futdre matter
before Council should be considered for release. J

3. Formal Reporting: Once approved, in-camera decisiQni will be publicly
reported through Council meeting minutes or'a summary report.

4, Timing of Disclosure: Information should, only be released when there is
no risk to legal, financial, or strategic interegtg of the municipality.

XK

Information That Must Remain Confidential:‘
—_————————0)

While transparency is a priority, certain in-camera matters must remain
confidential to protect the interests\of?the municipality. These include:
; <4

e Solicitor-Client Privilege:i I.ega’? advice provided to the municipality must
remain privileged unlésél;xplicitly waived by Council.

e Labour Relations~and I,:Iuman Resources: Discussions regarding personnel
matters, contract nggotiations, or disciplinary actions must be withheld to
protect employee privacy and the integrity of municipal operations.

e Land) Legal, and Financial Matters: Information related to property
transagti@ns, ongoing legal proceedings, or sensitive financial negotiations
should not be disclosed until the matter is fully resolved.

. The prléper rising and reporting of in-camera votes balances transparency with the

" need for confidentiality. Council should ensure that decisions are released when

appropriate while continuing to safeguard sensitive information. Staff will

W continue to monitor and provide recommendations on items suitable for public
disclosure.

The foregoing matters were considered by Council as part of the April 1, 2025 In
Camera Council Meeting agenda. After considering these matters Council adopted
the following resolution (Resolution #18 April 1-2025 In Camera Meeting). A copy
of the associated staff report is attached to this agenda for Council’s reference
(Attachment #1).
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MOVED AND SECONDED

THAT Council endorse the outlined process for rising and reporting in-
camera votes and direct staff to prepare a rise and report as soon as
practicable covering the periods 2023 and 2024.

CARRIED (Unanimously)

PRESENT DAY — The need for Transparency , ! SOJ
Following the May 8, 2026 decision by Justice Hamilton in Bake( V._Frgii’ée, 2026
BCSC 850 (copy of that decision is attached to the agenda with secﬁqns highlighted
— Attachment # 2), and Justice Hamilton’s finding at paragraphs 9_8746, and 128 of
that decision that there was a lack of transparency in how bomﬁlaints about Mayor
Baker were dealt with, and in follow up to Village CodnéiI‘é April 1, 2025 motion
related to rising and reporting of in camera matféré, SQaf.fvare seeking that Village
of Sayward Council consider rising and reportlng on various in camera matters that
have been dealt with by the current Coungil smce it was sworn in on November 1,
2022. Not only will this help make many of ﬂwe in-camera decisions made since
then by Sayward Council transparent" to the public, it will also help minimize the
likelihood of potential future harms to the Village of Sayward in the event of
unauthorized disclosure of i in came?a information. The Village Council can mitigate
those risks as well by ri§ing @nd reporting on as much as possible of its in-camera
meeting agendas and 'ass’b(?:iated minutes since the Council took office on
November 1, 2022\ \ 2

Justice Hamilton's May 8, 2026 decision in Baker v. France, 2026 BCSC 850 and
John FranCe’s Séptember 23, 2025 sworn Affidavit filed (Attachment #3 to this
agenda) andTaha Clark's September 7, 2025 sworn Affidavit (Attachment #4 to
this ageﬂda) were considered in Justice Hamilton's decision and the following
\AffidaVits were also presented to Justice Hamilton and filed in those proceedings:
the Affidavit of Keir Gervais, sworn January 20, 2026, Affidavit of Tom Tinsley,
“sworn January 21, 2026, Affidavit of Kohen Gilken, sworn February 3, 2026,
Affidavit of Mark Baker, sworn January 21, 2026, Affidavit of Janet Baker, sworn
January 21,2026 and Affidavit of Melissa Holmes, sworn January 22, 2026.

Justice Hamilton’s May 8, 2026 decision in Baker v France, 2026 BCSC 850 and the

above mentioned Affidavits address the point of releasing (Rising and Reporting)
information when it no longer affects ongoing matters or is confidential. As such,

following a review of the Village’s in camera records it is recommended that
Sayward Council Rise and Report on the following In-Camera meeting records

Village of Sayward In Camera Council Meeting Agenda for June 9, 2026 Page 4 of 8

Pkg. Pg. 4



(copies of all of these documents are attached to this agenda for Council’s

reference).

L.

12

13.

14.
15:;

Village of Sayward

2022-07-25 emails -- FW_ LGMA Job Circular, News, and Program Updates -
Week of July 25, 2022

a. 2022-12-16 and 2022-12-15 emails -- Fwd FOIPPA Privacy Management
Programs and Mandatory Privacy Breach Notifications

b. 2022-11-28 -- Order in Council 638 re Privacy Breaches (FOIPPA

Amendment Act . é«‘
c. 2022-11-28 -- Privacy Management Ministerial direction effett_iy,e‘Feb 1-
2023 ~N o

d. 2022-12-01 -- Privacy Management Program Guidance.- fogPublic Bodies
e. 2022-12-01 -- Guidance on Mandatory Prlvacy Breach Notifications -
Province BC updated Feb 25-2025

2023-02-19, 2023-02-20, 2023-03-20, and 2023-03 26 -- Burchett and Clark
Complaints ~\) 2

2023-02-22 -- 2.22.23 emails among Keir GeQ/als Cllr Burchett Talia Clark and
copied to Lisa Clark —Redacted . ") &
a. 2023-04-12 -- IN CAMERA Agenda Aprll 12 2023 with Keir Gervais notes —
script \ &

b. 2023-04-12 -- Certified: Resglﬁtion - 1C23-34, April 12, 2023

2023-04-20 -- Notes -- _J_,efryBe’rry and Gary Nason re meetings with Mark Baker
and Scott Burchett \ ‘&

2023-05-03 -- Cei’ﬁfisd Copy of Motion IC 23-38 May 3 2023

2023-05-04 -- Redacted 2023-05-04 Keir Gervais Memo to JB Consultants re
meetingWith Cncl Burchett

a. _2023-05307 -- Mayor Baker Apology Letters to T. Clark and Clir Burchett

v\
b, \2023%05-07 letter -- Apology Letter to C. Gilkin

¢.\2023-05-07 letter -- Apology Letter to C. Poulsen

d" g 2023-05-07 letter -- Apology Letter to C. Tinsley

. 2023-05-12 memo -- Mayor Baker May 12 2023 Memo

. 2023-05-18 emails -- John France unsolicited May 18 2023 emails to Keir
Gervais

. 2023-05-23 -- Councillor Burchett's May 23 2023 cover email with Motions for

June 6-2023 Regular agenda and In-Camera agenda

2023-05-23 -- Councillor Burchett June 6 2023 Council Meeting Motions -
moved to June 6-2023 In Camera

2023-06-20 -- Redacted IN CAMERA Agenda - June 20, 2023

2023-06-20 -- Redacted 2023-06-20 Update to Council by Keir Gervais
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16. 2023-06-20 -- Redacted June 20 2023 IC Minutes

17. 2023-08-04 letter -- Letter to OIPC re Privacy Breach Notification, 04082023-2

18. 2023-08-11 thru 2024-09-10 emails re -- FW_ OIPC File F23-93977_ Breach
Notification - The Village of Sayward — Redacted

19. 2023-08-15 -- letter from Clir Tinsley to Clir Burchett re Appointment to
Examine Councillor Burchett

20. 2023-09-05 -- Affidavit of Service Appointment for Examination - Clir Sue

Poulsen N\
21.2023-08-21 — Affidavit of Service and Appointment for Examinati_c’ms-ojohn
France —_ o;’"

22.2023-10-11 email -- email from C. Poulsen to CFO L. Clark

23. 2024-03-22 letter -- OIPC file F23-93977 - Breach Monltonng Letter— Redacted

24. 2024-04-16 -- REDACTED In-Camera Agenda w RTC Rlse and Report Some In-
Camera Information and Documents

25. 2025-04-01 -- Certified Resolution #18 - Aprilf 1 2025 In-Camera Meeting

26. 2026-03-16 -- Facebook postings by Sue P.ou\l\sen Councillor

Please be advised there are still some portions.of: thqse documents that must remain In-
Camera for the reasons provided earlier_ (i.e.;,' Sblicitor-Client Privilege: Legal advice
provided to the municipality must remain’[prhileged unless explicitly waived by Council;
and Labour Relations and Human R_esdugige‘s: Discussions regarding personnel matters,
contract negotiations, or discipli_na'ry‘ actions must be withheld to protect employee
privacy and the integrity of municipal operations). Some of these documents have been
redacted for these reasons.{ ‘

Proposed Resolution/s

THAT SAYWARD .COUNCIL authorizes the immediate public release of the following

documents: “ N \»

. X €
: 1‘.{‘ 20;2'?'."'-\07-25 emails -- FW_ LGMA Job Circular, News, and Program Updates -
. Week of July 25, 2022
2 a. 2022-12-16 and 2022-12-15 emails -- Fwd FOIPPA Privacy Management
i ' Programs and Mandatory Privacy Breach Notifications
NG 2. b. 2022-11-28 -- Order in Council 638 re Privacy Breaches FOIPPA
‘ Amendment Act
2. c. 2022-11-28 -- Privacy Management Ministerial direction effective Feb 1-
2023
2. d. 2022-12-01 -- Privacy Management Program Guidance - for Public Bodies
2. e. 2022-12-01 -- Guidance on Mandatory Privacy Breach Notifications -
Province BC updated Feb 25-2025
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12.
13.
14.
15.
16.
17.
18.

Y/
20.
9.
22.

23
24,

Village of Sayward

2023-02-19, 2023-02-20, 2023-03-20, and 2023-03-26 -- Burchett and Clark
Complaints

2023-02-22 -- 2.22.23 emails among Keir Gervais Cllr Burchett Talia Clark and
copied to Lisa Clark — Redacted

a. 2023-04-12 -- IN CAMERA Agenda - April 12 2023 with Keir Gervais notes —
script

b. 2023-04-12 -- Certified Resolution - 1C23-34, April 12, 2023

2023-04-20 -- Notes -- Jerry Berry and Gary Nason re meetings with Mark Baker

and Scott Burchett AN\, ‘»o
2023-05-03 -- Certified Copy of Motion IC 23-38 May 3 2023+, é‘o
2023-05-04 -- Redacted 2023-05-04 Keir Gervais Memo to JB Consultants re
meeting with Cncl Burchett ‘ 5 g

a. 2023-05-07 -- Mayor Baker Apology Letters toT: Ciark and Clir Burchett
b. 2023-05-07 letter -- Apology Letter to C. Gilkin | ‘

c. 2023-05-07 letter -- Apology Letter to C. Poulsén

d. 2023-05-07 letter -- Apology Letter to. CV Tinswey

. 2023-05-12 memo -- Mayor Baker May 12 2023 Memo

. 2023-05-18 emails -- John France unsohated May 18 2023 emails to Keir
Gervais ¢ ),
2023-05-23 -- Councillor Burchett\s May 23 2023 cover email with Motions for

June 6-2023 Regular agenda and In-Camera agenda

2023-05-23 - Councﬂlor(, Burchett June 6 2023 Council Meeting Motions -
moved to June 6-.»202\3 ln Camera

2023-06-20 -- Rédacted IN CAMERA Agenda - June 20, 2023

2023-06-20 -- Redacted 2023-06-20 Update to Council by Keir Gervais
2023-06-204 Redacted June 20 2023 IC Minutes

2023-08434 letter -- Letter to OIPC re Privacy Breach Notification, 04082023-2
2023@08 11 thru 2024-09-10 emails re -- FW_ OIPC File F23-93977_ Breach
Ndtification - The Village of Sayward — Redacted

2023-08-15 -- letter from Clir Tinsley to Clir Burchett re Appointment to
Examine Councillor Burchett

2023-09-05 -- Affidavit of Service Appointment for Examination - Clir Sue
Poulsen

2023-08-21 — Affidavit of Service and Appointment for Examination - John
France

2023-10-11 email -- email from C. Poulsen to CFO L. Clark

2024-03-22 letter -- OIPC file F23-93977 - Breach Monitoring Letter — Redacted
2024-04-16 -- REDACTED In-Camera Agenda w RTC - Rise and Report Some In-

Camera Information and Documents
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25. 2025-04-01 -- Certified Resolution #18 - April 1, 2025 In-Camera Meeting
26. 2026-03-16 -- Facebook postings by Sue Poulsen — Councillor

AND

27. Attachment 1 — Confirmation of the Process for Rising and Reporting — In
Camera report to Sayward Council dated April 1-2025

The following attachments (Attachments 2 to 9 inclusive) are included for context, for the
proposed rise and report on the above documents, they themselves do not needot‘b be
risen and reported on. TN

A

4

Attachment #2 — Justice Hamilton's May 8, 2026 decision in Baker v.‘Framf:e, 2026 BCSC
850; O\

Attachment #3 — Affidavit of John France, sworn September 23, ’2025

Attachment # 4 — Affidavit of Talia Clark, sworn September 7,.:2025

Attachment #5 — Affidavit of Keir Gervais, sworn January 20; 2026

Attachment #6 — Affidavit of Kohen Gilken, sworn Fébeary 3,2026

Attachment #7 — Affidavit of Tom Tinsley, sworn January 21, 2026

Attachment #8 — Affidavit of Melissa Holmes;, sWora J'énuary 22,2026

Attachment #9 — Affidavit of Mark Baker, swd'n January 21, 2026 (and with Affidavit #1
of John Thomas, sworn October 3, 2025; atvt‘ached as Exhibit "E" to Mark Baker's Affidavit).

10. New Business — None §€

11. Rise and Report N2
Proposed Resolutiony/s

a. THAT SAYWARD’ COUNCIL approves the immediate rise and report on the
appointment' Qf‘KAr. Chris Coates to serve as Chief Elections Officer (CEO) to support

the Village.ofSayward’s 2026 General Election.

AND,
b.. THAT SAYWARD COUNCIL approves the immediate rise and report of the June 9, 2026
\Aln Camera agenda in its entirety.

12. Adjournment

a. THAT the Village of Sayward Council adjourn its In-Camera meeting of June 9,
2026 at: pm.
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From: CcAO

To: Lisa Clark
Subject: FW: LGMA Job Circular, News, and Program Updates - Week of July 25, 2022
Date: Monday, July 25, 2022 1:15:00 PM

Do you get these?

John France
Acting Chief Administrative Officer

Village of Sayward b’a
652 H’Kusam Way, PO Box 29 Q}\
Sayward, BC VOP 1RO ??o
250-282-5512 (office) >
S
>
<
N

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory of the
K’0moks First Nation, the traditional keepers of this land.

\
hY
&
From: Local Government Management Association of BC <ofﬁce@|gma.c39
Sent: July 25, 2022 11:00 AM O
To: CAO <cao@saywardvalley.ca> Q/Q

Subject: LGMA Job Circular, News, and Program Updates - We f July 25, 2022
<

x<
If vou have trouble viewing this email. click her

LGMA Newsletter:

Week of July 25, 2022

SNAY

Free Town Hall!
FOI, Privacy, Records Management:
Onboarding your Elected Officials
August 22, 2:00 - 3:30
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Corporate Officers and Local Government Administrators who are responsible for delivering orientation

sessions for new and returning elected officials are 111

0 attend a free town hall on Monday, August 22.

The session will discuss the Top 5 “Must Know™ FOI, Privacy and Records Management orientation items,
and practical knowledge on best practices and procedures, as well as a moderated Q&A discussion.

The LGMA FIPPA / Records Management Committee and Corporate Officers Advisory Committee have

collaborated to deliver this important town hall.

CivicInfo BC & LGMA

BC Local Government Job Board

CURRENT OPPORTUNITIES

LGMA Training:

Explore core local government areas and
concepts

Foundations of Local Government Learning

o

Series
September to December

Manage the performance
of individuals and teams
Performance Management Online Course

September 6 - October 4

Gain a foundational understanding
of Indigenous relations

Indigenous Awareness Training e

September 9 and 16

Peer Connection for CAOs
CAO Connect Lunch Series

September 9 AQ’

KO
COs supporting COs'b Q
Complimentary CO Connect Lunch Series

September 21

Take comprehensive yet concise minutes
Mintfte Taking Online Course

Wavember 15-29

New ethical scenarios!

Ethics in Local Government

Available on demand

See all Training & Workshops

r online by August 15.

4

Additional News anddraining:

Guidance on the Declaration Act for local
governments

DRIPA Action Rl)ar‘, Webinar Recording

Classifyiniﬁoad Parcels in ParcelMap BC
Road grce! Classification Update

®)
QBCMSA Psychological Health and Safety

Certificate

Training for Senior Leaders

Capilano U Fall 2022 & Spring 2023 PADM
Courses

Local Government Administration Programs

Courses start September 2022

Accessible B.C. Act

New role for local governments

UBcm

Applications for Canada Community-Building

Fund Strategic Priorities Fund

B.C. Climate Preparedness and Adaptation
Strategy

Anticipate, prepare

or and respond to the

.
i

impacts of climate change

Receive up to $300,000
for Skills Training

BC Employer Training Grant

Election Resources:

Your go-to resource page

Local Government Elections Information

Preparing for an election year
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Local Government Election Training
Available on demand

See all News & Opportunities

L
&
Summer 2022 Exchange - Q
B : X
Navigating the Election Season Q&
6’2)
Q}\
The Summer edition of Exchange Magazine, [Navicating the Flection Season, is now available. This edition ?90
provides resources to help local governments manage operations and prepare both staff and elected 063
officials in the months leading to the election, as well as shares insights on orienting new Councils and Q
Boards. Highlights include: (03
1\
* Best Practices for Orientation Q)
* Perspective of an Elected Official
¢ Advice from CAOs
* Embracing Opportunities to Inform Q
S

Visit our website at LGIVA | Exchange Magazine,

Connect with the LGMA

N2
This email was sent to cao@saywardvalley.ca when you signed up on www.lgma ca Please add us to your contacts to ensure the
etters land 1n your inbox.

&

Iecal Government Management Association of BC

<
k@\)A - 880 Douglas Street , Victoria, British Columbia V8W 2B7

Q

> Forward to a friend
Unsubscribe

710A - 880 Douglas Street, Victoria, British Columbia V8W 2B7, Canada
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CAO Samard

From: CAO

Sent: Friday, December 16, 2022 10:20 AM

To: Lisa Clark

Subject: Fwd: FOIPPA Privacy Management Programs and Mandatory Privacy Breach

Notifications

Good morning did you get this notice. Hopefully it will never happen to us! Touchwood

Sent from my iPhone

Begin forwarded message:

From: Village of Sayward <village@saywardvalley.ca>

Date: December 16, 2022 at 9:47:44 AM PST

To: CAO <cao@saywardvalley.ca>

Subject: FW: FOIPPA Privacy Management Programs and Mandatory Privacy Breach Notifications

Hi John,
Please see below and let me know if this needs to be forwarded to Mayor & Council.
Thanks,

Jennifer Redshaw
Finance/Admin Clerk

Village of Sayward

652 H'Kusam Way, PO Box #29
Sayward, B.C. VOP 1R0
Phone: 250-282-5512 Ext.0
Fax: 250-282-5511

ey
. H

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’é6moks First Nation, the traditional keepers of this land.

From: Privacy Helpline CITZ:EX <Privacy.Helpline@gov.bc.ca>

Sent: December 15, 2022 5:21 PM

To: Privacy Helpline CITZ:EX <Privacy.Helpline@gov.bc.ca>

Cc: IMIT Policy CITZ:EX <IM.ITpolicy@gov.bc.ca>; Padgett, David CITZ:EX <David.Padgett@gov.bc.ca>
Subject: FOIPPA Privacy Management Programs and Mandatory Privacy Breach Notifications

Good afternoon:
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| am pleased to let you know that government has recently approved an Order in Council which will bring into
force Freedom of Information and Protection of Privacy Act (FOIPPA) section 36.2 - Privacy Management
Programs and section 36.3 - Mandatory Privacy Breach Notifications on February 1, 2023.

First announced as part of the fall of 2021 amendments to FOIPPA, as of February 1% public bodies must:

e Notify individuals and the Office of the Information and Privacy Commissioner (OIPC) when there has
been a privacy breach that could result in significant harm, such as identity theft or financial loss.

e Putinto place a privacy management program to encourage accountability and transparency in how
public bodies manage and protect personal information.

Details regarding the content of the privacy management programs and mandatory privacy breach
notifications can be found on the Privacy & Personal Information Resources site.

e Directions on Privacy Management Programs
e Directions on Privacy Breach Notifications

To support implementation, guidance has been developed.

e Guidance on Privacy Management Programs (PDF, 212 KB}

e Guidance on Mandatory Privacy Breach Notifications

In preparation for the February 1° effective date, we are hosting information sessions for public bodies to
provide an overview of the requirements and where to find support resources. Please visit
www.gov.bc.ca/privacytraining for more information and to register (registration will be available by noon on
Dec 16).

If you have any questions, please contact privacy.helpline@gov.bc.ca.

Thank you for your continued support to increase accountability and transparency for the information public
entrusts to us.

Sincerely,

David Padgett
A/Executive Director, Privacy, Compliance & Training Branch
Ministry of Citizens’ Services
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<
\\}Quthority under which Order is made:

OQ

PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No.

638

Executive Council Chambers, Victoria

Executive Council, orders that, effective February 1, 2023,

, Approved and Ordered November 28, 2022

~—]

{\,‘o

Lieutenant Governor N\ i
b,b
@Q

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice a&gvéonsent of the

Q

(a) section 25 of the Freedom of Information and Protection of Privacy Amendment/(é?t, 2021, S.B.C. 2021,

c. 39, is brought into force, and

N\

(b) the Freedom of Information and Protection of Privacy Regulation, B.C. Reg. 155/2012, is amended as set out

in the attached Schedule.

y Q

Minist\/&b of Citizens’ Services
A

la\4

forne BB

Presiding Member of the Executive Council

J

(This part is for administrative purposes only and is not part of the Order.)

Actand section:  Freedom of Information and Protection of Privacy Amendment Act, 2021, S.B.C. 2021, c. 39, 5. 73;
Freedom of Information and Protection of Privacy Act, R.S.B.C. 1996, c. 165, ss. 36.3 and 76

Other:  OIC 491/2012

page 1 of 3

R20625311
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SCHEDULE

1 The Freedom of Information and Protection of Privacy Regulation, B.C.
Reg. 155/2012, is amended by adding the following sections:

Privacy breach notifications — affected individuals
11.1 (1) A notification under section 36.3 (2) (a) of the Act must

(a) subject to subsection (2) of this section, be given directly to each affected
individual in writing, and

(b) include the following information:
(i) the name of the public body;

(ii) the date on which the privacy breach came to the attention of the
public body;

(iii) a description of the privacy breach including, if known,

(A) the date on which or the period during which the privacy breach
occurred, and

(B) adescription of the nature of the personal information involved
in the privacy breach;

(iv) confirmation that the commissioner-has been or will be notified of the
privacy breach;

(v) contact information for a person who can answer, on behalf of the
public body, questions abeout the privacy breach;

(vi) a description of steps, if any, that the public body has taken or will
take to reduce the risk of harm to the affected individual;

(vii) adescription of'steps, if any, that the affected individual could take to
reduce therisk of harm that could result from the privacy breach.
(2) A notification maybe given to an affected individual in an indirect manner if

(a) the public body does not have accurate contact information for the affected
individual,

(b) theshead of the public body reasonably believes that providing the notice
directly to the affected individual would unreasonably interfere with the
operations of the public body, or

(c) the head of the public body reasonably believes that the information in the
notification will come to the attention of the affected individual more
quickly if it is given in an indirect manner.

(3) If, under subsection (2), a notification may be given in an indirect manner, the
notification must

(a) be given by public communication that can reasonably be expected to reach
the affected individual, and

(b) contain the information set out in subsection (1) (b).

page 2 of 3
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Privacy breach notifications — commissioner

11.2 A notification under section 36.3 (2) (b) of the Act must be given to the commissioner
in writing and must include the following information:

(a) the name of the public body;

(b) the date on which the privacy breach came to the attention of the public
body;

(c) adescription of the privacy breach including, if known,

(i) the date on which or the period during which the privacy breach
occurred,

(ii) adescription of the nature of the personal information involvedin the
privacy breach, and

(iii) an estimate of the number of affected individuals;

(d) contact information for a person who can answer, on behalf of the public
body, questions about the privacy breach;

(e) a description of steps, if any, that the public body has taken or will take to
reduce the risk of harm to the affected individuals:

page 3 of 3
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PRIVACY MANAGEMENT PROGRAM DIRECTION

TO: HEADS OF ALL PUBLIC BODIES
DIRECTION: 02/2022
SUBJECT: Direction to heads of publi¢-bodies on developing a privacy

management program

AUTHORITY: This direction is issued under section 36.2 of the Freedom of
Information and Protection of Privacy Act.

APPLICATION: This direction applies to heads of public bodies

EFFECTIVE DATE: February 1, 2023

Honourable Lisa Beare
Minister of Citizens’ Services

Page 1 of 4
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Minister of Citizens’ Services

Directions to Heads of Public Bodies
issued under Section 36.2 of the
Freedom of Information and Protection of Privacy Act

I, Lisa Beare, Minister of Citizens’ Services (the Minister), issue the following direction to headscof public bodies under section 36.2
of the Freedom of Information and Protection of Privacy Act, R.S.B.C. 1996, c. 165 (FOIPPA).

Preamble

Relevant Legislative Requirements

Section 36.2 of FOIPPA requires the head of a public body to develop a privacy management program for the public body and to do
so in accordance with the directions of the minister responsible for FOIPRA.

Context

Privacy management programs are vital to ensuring public bodies are accountable and transparent with respect to their management of
personal information. They promote trust by assuring information sharing partners and the public that the public body is protecting the
personal information in its custody or under its control. The requirement for a privacy management program is not intended to be
burdensome and may comprise a public body’s pre- existing privacy policies and practices.

The amount or sensitivity of personal information in the care of public bodies can vary substantially. This document is intended to
provide scalable directions that can be applied-to all public bodies.

Purpose

The following directions are intended to provide public bodies with a framework that outlines the key components of a privacy
management program. Implementing these key components will assist public bodies in:

e setting expectations for privacy accountability; and
e supporting compliance with the privacy requirements of FOIPPA.

Page 2 of 4
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Definitions

In these directions:
“employee” has the same meaning as in FOIPPA;
“head” has the same meaning as in FOIPPA;
“privacy breach” has the same meaning as in FOIPPA;
“personal information” has the same meaning as in FOIPPA;
“public body” has the same meaning as in FOIPPA;

“service provider” has the same meaning as in FOIPPA.

Components of a privacy management program

Components of a privacy management program should bexreasonable and scaled commensurate with the volume and sensitivity of the
personal information in the public body’s custody or under its control and must include at least the following:

1. The designation, by the head of a public bedy, of an individual(s) to be responsible for the following:
a. being a point of contact for privacy-related matters such as privacy questions or concerns;
b. supporting the development, dmplementation, and maintenance of privacy policies and/ or procedures; and
c. supporting the public body’s compliance with FOIPPA.

2. A process for completing and documenting privacy impact assessments as required and information-sharing agreements as
appropriate under FOIPPA.

3. A documented progess for responding to privacy complaints and privacy breaches.

Page 3 of 4
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4. Privacy awareness and education activities to ensure employees are aware of their privacy obligations. Thes€ activities may be
scaled to meet the volume and sensitivity of personal information in the custody or under the control of the of the public body
and should be undertaken at timely and reasonable intervals.

5. Privacy policies and any documented privacy processes or practices available to employees and,where practicable, to the
public.

6. Method(s) to ensure that service providers are informed of their privacy obligations (e g., awareness activities, contractual
terms that address privacy obligations).

7. A process for regularly monitoring the privacy management program and updating as required, to ensure it remains appropriate
to the public body's activities and is compliant with FOIPPA.

Other obligations
This Direction does not affect any statutory or other legal obligation fofapublic body to protect or secure personal information.

This Direction remains in effect until rescinded or superseded.

Page 4 of 4
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INTRODUCTION

Section 36.2 of the Freedom of Information and Protection of Privacy Act (FOIPPA) requires B.C. public bodies
to develop a privacy management program (PMP)." A PMP is an evolving set of policies, procedures and
tools developed by a public body to enable systematic privacy protection throughout the personal
information lifecycle.

The Privacy Management Program Directions (PMP Directions), issued by the minister responsible for
FOIPPA, describe the mandatory components for PMPs.

Use this guidance to understand the requirements for PMPs. This guidance is for non-ministry‘public
bodies in B.C.

For ministries, the B.C. government follows the Privacy Management and Accountapility Policy.

PRIVACY MANAGEMENT PROGRAM COMPONENTS

‘ |

1. DESIGNATING A PRIVACY CONTACT PERSON S

0N\

The PMP Directions require that the head of the public body appoint a privacy contact.

The head of the public body may decide to assign more than ofie privacy contact depending on several
factors, including the size and structure of the organization:-While many public bodies may opt for a
single privacy contact, a public body with multiple locations and/or a large amount of personal
information may choose to appoint more than one privacy contact.

POINT OF CONTACT FOR PRIVACY MATTERS

The privacy contact is the point of contact for privacy-related matters such as privacy questions or
concerns. The public body may wish to list the individual's contact information on their website and in
their communications materials. It may also be helpful to incorporate the contact information and a role
description in onboarding materials for new employees.

SUPPORT DEVELOPMENT OF PRIVACY POLICIES AND/OR PROCEDURES

The privacy contact supports the development, implementation, and maintenance of the public body’s
privacy policies and/or procedures. An example that can be used by public bodies is the B.C. government'’s
Privacy Management and Accountability Policy.

Whether or not a public body already has privacy policies and procedures in place, it could consider
conducting a self-assessment to understand where policy gaps may exist or if existing policies and
procedures need updating to ensure the public body meets the mandatory PMP components.

Public bodies may want to consider developing policies and procedures on the following topics:

" Note that FOIPPA and the corresponding regulation are in the process of being updated to reflect the
new requirements.

3
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e Collection notices;

e Consent;

e Accuracy and correction of personal information;

e Permitting individuals to access their own personal information;
e Records retention (and disposal) schedules;

e Reasonable security for the personal information in the public body’s custody or under its control;?
and
e Completing privacy impact assessments (PIAs).

Keep in mind that the PMP policies and procedures can be scaled in proportion to the volume and
sensitivity of the personal information in the custody or under the control of the public bodys

SUPPORT COMPLIANCE WITH FOIPPA
There are numerous resources available for support:

e The B.C. government’s Guide to Good Privacy Practices contains useful information relevant to

both government ministries and non-ministry public bodies.

e The Office of the Information and Privacy Commissioner’s (OIPC) website has guidance documents
for dealing with FOIPPA obligations. Topics range from common privacy concerns to privacy best
practices to interpreting FOIPPA requirements.

e The B.C. government's Privacy and Access Helpline (email: privacy.helpline@gov.bc.ca or call 250-
356-1851) is available for anyone who has questions related to privacy. This includes ministries,
non-ministry public bodies, the private sector,’and citizens. While the Privacy and Access Helpline
staff cannot provide legal advice, they can provide guidance on privacy-related matters.

Executive support and commitment are als@necessary factors in creating a culture of privacy within a
public body, which helps support compliance with FOIPPA.

2. PRIVACY IMPACT ASSESSMENTS AND INFORMATION-SHARING AGREEMENTS

The PMP Directions require‘that a public body has a process in place for completing and documenting
Privacy Impact Assessmenits (PIAs) and Information-Sharing Agreements (ISAs).

PRIVACY IMPACT ASSESSMENTS

A PIA is a step-by-step review process to make sure that a public body is meeting its privacy requirements
under FOIPPA and helps a public body identify and mitigate any privacy risks involved in a particular
initiative. Section 69 (5.3) of FOIPPA requires that public bodies complete PIAs, and the PMP Directions
reguire a process for completing and documenting PIAs.

2 For definitions of “custody” and “control,” see Schedule 1 of FOIPPA or the FOIPPA Policy and Procedures
Manual.

4
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PIAs are typically completed with the help of privacy contacts and the individuals working on the initiative.
As noted in the PIA Directions, the goal is to work together to identify, evaluate and manage privacy risks.
The PIA Directions also provide guidance on the required elements of a PIA.

For example, the B.C. government has a 5-step PIA review process to complete and document PIAs. There
is also a PIA template for non-ministry public bodies that can be used.

INFORMATION-SHARING AGREEMENTS

As defined under section 69 of FOIPPA, an information-sharing agreement (ISA) is an agreement that sets
the conditions on the collection, use or disclosure of personal information by the parties to the
agreement.

The PMP Directions require public bodies to have a process in place for completing and documenting ISAs
as appropriate under FOIPPA. Even if a public body does not expect to initiate ISAs, the process will be
helpful if another entity wishes to initiate an ISA with the public body.

The B.C. government has developed guidance for ISAs and a sample ISAsternplate. Public bodies may have
other pieces of legislation and/or regulations besides FOIPPA that authorize information sharing. It is

recommended that public bodies confirm their legal requirementstbefore adapting the government
examples for their specific context.

3. PRIVACY COMPLAINTS AND PRIVACY BREACHES

A privacy breach is the theft or loss of personal information, or the access, collection, use or disclosure of
personal information in the custody or control of a public body that is not authorized by FOIPPA. A privacy
complaint is a complaint from an individual‘about a breach of their own personal information.

Note that a privacy breach is not limited to written or recorded information. Personal information that is
breached verbally may need to be résponded to in the same manner as other breaches.

The PMP Directions require gublic bodies to have a documented process in place to respond to any
privacy breaches and complaints. As an example, the B.C. government has developed an Information
Incident Management Policy (IIMP).

As outlined in section 36.3 of FOIPPA, if a privacy breach is reasonably expected to result in significant
harm to an individual, public bodies are required to issue a notification about that breach to the affected
individual and to the Information and Privacy Commissioner. Refer to the Guidance on Mandatory Privacy
BreagfviNotifications for more information.

A.documented breach response process may include the following aspects:

1. Mechanism for employees to immediately report actual or suspected breaches to a supervisor and
privacy contact so that the alleged breach can be confirmed and dealt with.

2. Determining the level of harm and the need for breach natification in accordance with the
Freedom of Information and Protection of Privacy Requlation. Refer to the Guidance on Mandatory
Privacy Breach Notifications.
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3. Notifying affected individuals and the Information and Privacy Commissioner as required under
section 36.3 of FOIPPA.

4. Containment and recovery steps that the public body may take depending on the circumstances.
Containment involves preventing further spread of the breached personal information. Recovery
involves retrieving the records containing the breached personal information.

5. Mechanisms for investigating the nature, extent and/or cause of the breach.

Preventative measures to avoid breaches from occurring in the future. This may include improving
security measures.

7. Documentation of breaches and keeping this documentation in accordance with the publicbody's
records retention requirements.?

8. Responding to privacy complaints.*

9. Administrative fairness practices.> Examples of administrative fairness may include ensuring
individuals under investigation are aware of the allegations against them and have a fair
opportunity to respond to the allegations; and investigators and decisions-makers are free from
conflict and are unbiased, and decisions are made based on evidence.

4. PRIVACY AWARENESS AND EDUCATION ACTIVITIES

Privacy training and awareness helps employees identify personal information, understand their privacy
obligations, and are an important part of breach prevention!

Awareness and education activities can be scaled base@on the volume and sensitivity of the personal
information in the public body’s custody or control and based on the role of the employee. For example,
the privacy obligations of an employee who infrequently handles low sensitivity personal information are
different from the employee who often handles sensitive personal information. Therefore, the training
and awareness required for those two employees is not necessarily the same.

Education activities should be timely. For example, training should be implemented when there are
significant changes to how the public body collects personal information, when systems or processes
change, as part of new emplayee onboarding processes, and periodically to refresh employees’
knowledge.

The following privacy topics for education activities are relevant for most public bodies:

e Anunderstanding of what constitutes personal information.
e Appropriate collection, use and disclosure of personal information.
e -~Reasonable security measures and access controls to protect personal information.

3 Section 31 of FOIPPA requires public bodies retain personal information for at least one year if it is used
to make a decision that directly affects an individual.

4 Privacy complaints may result when an individual has concerns about how a public body handled or
processed their personal information.

> Fairness in Practice Guide, the Office of the Ombudsperson. In B.C., fairness and good public
administration is overseen by the BC Ombudsperson for the broader public sector.
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¢ Identification and reporting of privacy breaches and privacy complaints.
Training on the following topics may also be included:

e Privacy impact assessments.
e Privacy and security requirements for storage of sensitive personal information outside of
Canada.

The B.C. government has developed FOIPPA Foundations: Privacy and Access Fundamentals. This codrse
can be used by public bodies when educating their employees and service providers. This free, interactive,
online course provides information on privacy and access fundamentals in B.C.

Employees may also benefit from understanding why privacy is important and the underlying principles
for privacy protection. The 10 Privacy Principles and Guide to Good Privacy Practices can help with this

understanding.

5. MAKING PRIVACY PRACTICES AND POLICIES AVAILABLE Q

N\

As outlined in the PMP Directions, public bodies are required to make-their privacy policies and any

documented privacy processes or practices available to employees and, where practicable, to the public.

For employees, this could include adding privacy informationto onboarding materials and creating a
privacy section on public body internal websites.

Public bodies can decide on the best approach for making these materials available to the public. For
example, if the public body has a website, they taay wish to publish their privacy policy and related privacy
processes or practices online. Smaller publicbodies may wish to have their privacy polices on hand in case
someone from the public asks to see them. The key is to determine what is practicable for the public body
or what the public body is capable of doing to make those policies, processes, or practices available.

In addition, public bodies should“consider publishing any privacy awareness and education activities as
well as summaries of PIAs and ISAs where appropriate. For example, the B.C. government publishes a
summary of PIAs and ISAS'through the Personal Information Directory, which documents the
management of personal information holdings of government and assists the public in identifying the
location of personal information about them held by government.

v
6. INFORMING SERVICE PROVIDERS OF PRIVACY OBLIGATIONS

When’service providers handle personal information related to the provision of services for a public body,
the’public body must inform them of their privacy obligations.

Contracts are one way to demonstrate privacy obligations for service providers. The B.C. government's
privacy protection schedule is an example that can be modified by other public bodies to suit their needs.

PIAs are another useful tool to demonstrate how public bodies and service providers can meet their
privacy obligations. By completing a PIA, a public body can assess the services, confirm compliance for

Pkg. Pg. 27



such things as collection, use and disclosure of personal information under FOIPPA, and identify privacy
risks.

Privacy training, policies and processes will also support a service provider in complying with their privacy
obligations when providing services for a public body.

O\
7. MONITORING AND UPDATING .Q\
N
It is important to review the PMP regularly and ensure it is still relevant to the public body's activities and
personal information holdings. For example, this could include an annual review or a review when there is
a large change in the public body’'s operations.

Suggested guiding questions for the review include:

e What are the latest privacy or security threats and risks that the public body needs to be aware of?

e Are the public body's policies and procedures reflecting the latest guidance or complaint and audit
findings of the OIPC?

e Are new services being offered that involve increased collection, use or disclosure of personal
information? Has the PMP been updated to reflect these new services?

e Istraining occurring? Is training effective?

e Are privacy policies and procedures being followed?

e Are contracts with service providers up to date and being followed?

Examples of PMP assessment tools include:

e Privacy Maturity Assessment (Saskatchewan)

e Privacy Program Evaluation (Yukon O©mbudsman)

e Privacy Management Program'<\Gap Analysis for Larger Public Bodies and Municipalities (Nova
Scotia)

e Privacy Management Pr@gram - Gap Analysis for Smaller Public Bodies & Municipalities (Nova

Scotia)
e Accountable Privagy Management in BC's Public Sector (BC OIPC)

These tools and guiding questions can be used to ensure the public body's PMP remains appropriate to
their activities and is compliant with FOIPPA.

CONTACT

For questions or comments regarding these guidelines, please contact:

Privacy, Compliance and Training Branch

Corporate Information and Records Management Office
Ministry of Citizens' Services

Telephone: (250) 356-1851

Email: privacy.helpline@gov.bc.ca
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Guidance on Mandatory Privacy Breach
Notifications

Last updated on February 25, 2025

Section 36.3 of the Freedom of Information and Protection of Privacy Act (FOIPPA)
requires the head of a public body to notify an affected individual if a privacy breach
could reasonably be expected to result in significant harm'to the individual, including

identity theft or other significant harms as described,in"section 36.3. Section 36.3 also

requires the head of a public body to notify the Information and Privacy Commissioner

(the Commissioner) when the significant harmx:threshold is met.

Section 11.1 (1) (b) of the Freedom of Information and Protection of Privacy Regulation

(the FOIPP Regulation) further describes the elements that must be included in a

notification to an affected individual.

Note that FOIPPA and the FOIPP Regulation are in the process of being updated to
reflect the new requirements.

Use this guidance to understand the requirements for privacy breach notifications. This

guidance is for non-ministry public bodies in B.C.

For ministries, there are existing resources on privacy breaches that should be

followed. Ministries are also required to follow the Information Incident Management

Poficy and the Core Policy and Procedures Manual, Chapter 12 for information

incidents, including privacy breaches.

Assessing Significant Harm e

The determination of whether a privacy breach could result in significant harm @
depends on context. Several of the considerations below can help assess the likel
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of harm. They also depend on and inform each other.
The sensitivity, context, and amount of personal information involved

The sensitivity of personal information often but not always depends on context, the

relationship between the individuals, and/or the individuals affected. Determining the
sensitivity and being mindful of the context can help inform the potential for harm.
Breaches with personal information that is highly sensitive are more likely to result.in
significant harm.

The number of data elements involved in the breach may increase sensitivity if each
element contributes to a complete picture of an individual. The more data elements
involved in the breach, the greater the overall risk of misuse of any or all of the data

elements.

For example, first and last name may not be considered sensitive on their own but
when paired with birth date, home address, and financial information, the sensitivity of
a name may increase because more is known abogt the individual. This could result in
a risk of significant harm, including identity theft.

The individuals affected

Different groups of people may be affected by breaches in different ways.
Understanding the type of individuals affected may inform how to notify. For example,
if a child’s information has been breached, the public body may need to consider who
to notify in line with relevant legislation.

The relationships of those involved

Consider the relationship between the recipient of the breached information and the
individual whose information was breached. An adverse relationship may result in the
potential for harm to the individual or misuse of their information. For example, a
letter containing sensitive personal information sent to a hostile ex-spouse who is
threatening to publish it on social media would increase the potential for significant

harm.

The key consideration is what is known about the person that caused the breach &
received the breached personal information. For example, if there is evidence tha @
person receiving the breached information intends to use the information in a
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malicious way, this would increase the potential for harm.

If there are a large number of people that received the breached personal information

or if the recipients are unknown, there may also be an increased potential for harm.
Ability to contain the breach

If a breach cannot be quickly contained by the public body, this may increase the
likelihood of significant harm. On the other hand, if the person receiving the bregched
information agrees to destroy or return the personal information involved in the
breach, then the likelihood of significant harm is lower.

For example, a public body employee who receives a misdirected email from a
colleague within the same public body, who is subject to the same employment
confidentiality requirements, could be quickly contained by déleting the email from the
recipients’ inbox and from their deleted folder.

However, how quickly a breach can be contained is.not the only factor for determining
the risk of significant harm. Other factors such as sensitivity, context, and relationships
between those involved should also be considered.

To continue the example above, if the misdirected email includes a sensitive human
resource issue and has been sent nét just to one individual by mistake but to a large
distribution list, the ability to quickly contain the information has decreased and the

risk of significant harm has increased.

How the information was breached will have an impact on the public body’s ability to
contain the breach. If the information was breached through theft, this will generally
increase the risk of misuse and of significant harm.

Public bedies may wish to connect with their organization’s privacy contact (or consider
seeking legal advice) to determine if a privacy breach meets the significant harm
threshold. Note that designating a privacy contact and having a documented privacy
breach response process are requirements for a privacy management program. Refer

to the Privacy Management Program Directions, C. 1. and C.3 and the Privacy
Management Program Guidance for B.C. Public Bodies. e

Conducting notifications without unreasonable delay G
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A public body’s ability to mitigate harm is impacted by how quickly or early notification
to an individual occurs. How quickly an individual is notified may depend on how
urgent the risk of harm is, the type of harm that may result, whether containment is
possible and if so, the time required for containment of the breach, and the time
required to investigate the extent of the breach. Standard practice for the B.C.
government is to provide notification to the individual within a week of uncovering a
breach unless immediate harm is possible.

Privacy breaches that may result in physical harm of an individual warrant immediate
notification, even if all requirements for notification are not yet known (such as the
date of the breach or all information elements involved). Public bodies can follow up
with more details as they become known. Instances where it is difficult to contain the
breached information and where there is likelihood of significant harm may also

warrant immediate notifications.

Notifying the Affected Individuals

As noted in the FOIPP Regulation, the breach ngtification must be in writing and must
be provided directly to each affected individual. Note that there are specific
circumstances that exist that allow indirect notification in accordance with section 11.1
(2) of the FOIPP Regulation.

Public bodies need to consider which method of notification is appropriate. While
physical letters are the obvious example of notification provided “in writing,” email
notification may be preféerable for individuals with no permanent housing. Public
bodies should be caudtious using text messages for notification as they may be
mistaken for false or fraudulent communications, rather than an official
communication from a public body.

Verbal notification

There may be circumstances where public bodies contact the affected individual by

phone, then follow up in writing. For example, if there is an imminent threat of physical

harm, a written notification may cause unreasonable delay.

Affected individuals may need verbal notification for accessibility reasons or persgs

shared email address). In these cases, verbal notifications should still be followed @
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written notification.

Indirect notifications

As per section 11.1 (2) of the FOIPP Regulation, indirect notification may be used if:

e The public body does not have accurate contact information for the affected
individual.

o For example, when a breach occurs, the public body may learn that thiey do
not have the correct or up-to-date contact information to reach the
individual. The public body’s email may be returned as undelivered, their call
might go to a disconnected phone line, or their mail might-be returned to
sender. The public body may also have other reasons to lack confidence that

the contact information is correct.

e The head of the public body reasonably believes thatproviding the notice directly

to the affected individual would unreasonably interfere with the operations of the

public body.

e The head of the public body reasonably-believes that the information in the
notification will come to the attention of the affected individual more quickly if it

is given in an indirect manner.

o For example, when many people are affected, the notification may reach
affected individuals sooner if it is communicated to the public rather than by

contacting eactraffected individual directly.

An indirect notification must contain the same information that is required for direct
notification of an affected individual.

When choesing the method for indirect notification, consider the circumstances of the
breach, potential harms and risks to the affected individual, and the likelihood of the
naotification reaching the affected individual without unreasonable delay. For example,

consider posting a notification on a website or social media or via some form of public
announcement.

Notification Elements a

The FOIPP Requlation determines what must be included in a notification to an G
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affected individual. The following descriptions provide details on some of the required

elements.

Name of the public body

Include the name of the public body that has custody or control of the personal

information that was breached.

The breached personal information may be in the custody or under the control ofamnore
than one public body (e.g., two public bodies share a database that is hacked)?In these
circumstances, a good practice is to include the name of all public bodies involved in
the breach.

Description of the nature of the personal information involved in the privacy

breach

Include the nature of the personal information involved in the description of the
privacy breach. For example, categories such as names, addresses, phone numbers,
dates of birth, personal health information, bank-account information, etc. can be

used.

When providing a description, take caréto provide sufficient information without
revealing the actual personal information itself. This will help minimize the potential for
another breach if the notification is read by someone else because it was intercepted

or sent to an address that is no longer correct.
Steps the public body-has taken or will take to mitigate the risk of harm

Public bodies must advise the individual about steps, if any, that they have taken or will
take to reduce the risk of harm. Examples could include:

e Containment efforts, including correcting errors in a database where account
errors have occurred (e.g., one person'’s personal information was accidentally
added to another person’s account); recovering physical documents when they

are disposed of incorrectly; or confirming deletion of an email when informa
is sent to the wrong person. e

e Prevention measures to help ensure this type of incident does not reoccur.
Prevention can include training or technical/system changes (for situations Q
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the breach originated at the system level).
Steps the affected individual can take to mitigate the risk of harm

A key reason for notifying individuals of a privacy breach is to advise them of the risk of
harm and inform them of steps they may take to mitigate that risk. Examples include
providing contact information for a credit reporting bureau so the individual can
monitor for suspicious activity.

A best practice is for the public body to make all reasonable efforts to outlinethe risks
they are aware of at the time of notification. The public body may also consider
following up with affected individuals if they receive further information about
potential risks that could be mitigated.

Exceptions to the Notification Requirements

Under FOIPPA, regardless of whether significant harm ¥nay occur, notification is not

required when it could be reasonably expected to;

e result in immediate and grave harm to the individual’s safety or physical or
mental health; or

 threaten another individual’s safety or physical or mental health.

Notifying the Commissioner

Public bodies must notify the Commissioner of privacy breaches that pose a
reasonable expectation of significant harm. In circumstances involving significant harm
where the individual is not notified (e.g., in circumstances where notification could be
reasonably expected to result in immediate and grave harm to the individual’s safety or
physical.or mental health), public bodies must still notify the Commissioner.

Notifications to the Commissioner must be in writing and must contain the same
information as the notification to affected individuals. They must also include an
estimate of the number of affected individuals. Contact information for the Office
the Information and Privacy Commissioner can be found here. Note that the

Commissioner provides additional resources for all public bodies for responding
breaches and securing personal information. Q
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Note that under section 36.3 (4) of FOIPPA, the Commissioner may choose to notify
affected individuals if they determine that it is appropriate.

Get Help

For more information, contact your Ministry Privacy Officer, Privacy Officer or
Information Security Officer.

Can't find what you're looking for? Contact the Privacy and Access Helpline.

e Privacy.Helpline@gov.bc.ca

Did you find what you were looking for?

v ] | 8]

N\~

The B.C. Public Service acknowledges the territories of First Nations around B.C. and is grateful to
carry out our work on these lands. We acknowledge the rights, interests, priorities, and concerns of

all Indigenous Peoples - First Nations, Métis, and Inuit - respecting and acknowledging their distinct
cultures, histories, rights, laws, and governments.

o
O
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Code of Conduct Behavioural Violations

February 20 2023

It is with great concern that these statements have to be recorded or even reported regarding
the alleged behaviour of Mark Baker, acting mayor of the Village of Sayward.

To give some background about these allegations the timeline will start on the dates in
December(15,16) 2022 when | was a newly elected councillor of the Village of Sayward apd
was involved in the decorations of the Christmas Light up Parade. While volunteering to do set
up of lights and decorations, my girlfriend/partner Talia Clark had volunteered some of her time
to help with the decorations. At the time there was inappropriate physical contact that was a
concern of hers regarding how mayor Baker touched her while she was helping-decorate. | will
let her words speak to these allegations, as | was not completely aware of what happened at
the time, although | did notice some uncomfortable situations. He seemed to be creeping
around her and engaged in close contact/conversation when it was not invited.

Being a new councillor, | was shy and did not want any problems or confrontation regarding
said behaviour. Talia had discussed to me immediately after helping set up decorations that
she felt uncomfortable about the conduct (touching and general gross eyeballing) that mayor
Baker engaged in. While it seemed to be relatively soft, such’as a hand on the shoulder or

- back, and standing too close from behind, it was not warranted or accepted as appropriate to
her. At the time we discussed this in private and decidedto move on and not make an issue
about it, as again, | will state that | was new to the municipal council and did not want to
complicate the situation. It was brushed off as rud€, gross, and sexist behaviour and we felt
that “l guess the mayor is a creep and we will have to be on guard”.

Moving forward to this past weeks LGLA (Local Government Leaders Academy) convention in
Nanaimo (February 15 -17), this behaviour surfaced again. Let us not confuse private
conversations between people not in the public eye, where a group of peers can have varying
degrees of humour, the alleged behaviour was public, and witnessed by multiple people.

On Wednesday, February 15, 2023 myself, councillor Kohen Gilkin, and mayor Baker, where
having dinner (Top Notch Burgers) at the hotel. We introduced ourselves as mayor and council
for the Village of Sayward-and where attending the LGLA conference. Our young female server
named Ruby (as noted in the receipt) was around 19/20 years old approximately and was
subject to very aggressive and sexist remarks from mayor Baker. This not only made myself
feel extremely uncomfortable, but the same can be said about councillor Gilkin. It was not
appropriate to ask her “are you into guys with lifted trucks” in reference to Kohen’s truck. This
gross conversation initiated by mayor Baker put councillor Gilkin on the spot and continued
until everyone felt uncomfortable. Both myself and councillor Gilkin responded with the
remarks t0'young Ruby that “we are not related to him” in reference to mayor Baker. An
awkward laugh was the result, as Ruby was being professional and kind of caught off guard.
Thig'is not how the Village of Sayward is to be seen and represented, and | felt horrible.

{1On Thursday, February 16 2023, my partner Talia Clark came up from Victoria to visit and have
dinner and | decided that | did not want to accompany the mayor for this evenings meal, as |
was disgusted with the last nights events. We politely joined mayor Baker and councillor Gilkin
for a beverage and then went for our own meal at a separate establishment.

Pkg. Pg. 38



On the morning of Friday, February 17 2023, the plan was to meet at my hotel room (Best
Western 303) at 7:30am to put everyones luggage there for a late checkout (12:30pm) and
leave from a there.

Upon arriving at my hotel room to store the luggage, a conversation started about how
everyone had a poor sleep. While standing close together in the hotel room, | stated “I barely
slept last night at all”. Mayor Baker immediately looked at Talia, insinuating that she kept me
up all night long, and then proceeded to eyeball her up and down in front of myself to the point
where it was grossly uncomfortable. Talia had to walk down the hall to get some distance, and
| was caught off guard with such disgustingly rude behaviour. Mayor Baker could not be more
obvious and gross with how he conducted himself. This was also witnessed by councillor
Gilken and | will let his words speak to this. The boldness of this predatory behaviour was
seemingly entitlement and | am now very jaded in how | perceive mayor Baker.

Following this interaction, we had planned to have breakfast before the last day of the
convention and we all went downstairs to eat at the hotel restaurant. The gross béhaviour
continued there. During casual conversation, the tone had changed to the peint where my
partner Talia actually called the mayor creepy. As his words were inappropriate again.

When our meal was finished, we engaged in conversation with the neighbouring table who
were other delegates from the convention. Unbeknownst to myself, the following behaviour
took place. Myself, councillor Gilkin, mayor Baker approached the’neighbouring table to
converse and have a brief meet. While talking to these people,tnayor Baker inappropriately put
his arm around Talia and pulled her towards himself in a possessive way that made her feel

" violated and uncomfortable. This was not a mutual agreeable behaviour and not permissible by
Talia. | will let her words speak to this. | was not witness to this, as | was engaged in the
conversation in front of me, but was made aware of.itdater. This made me feel sick to my
stomach and | will not look past this.

Further to this issue, on February 7 2023 just before the Village of Sayward council mesting, |

had a conversation with mayor Baker, couneillor Gilkin, and councillor Tinsley. | opened up
about my recent bad news that my partner Talia and myself were going through a hard time

with Mand that | might not be at my best, and will try to get through our
council meeting the best | can. This.was a call out for support and a very personal and private

matter that is sensitive. | never thought that support from the mayor would be to grossly make
my partner feel sexualized in an unwanted manner#
& There are no excuses for this behaviour and it disgusts me just to write this and have

to relive it.

It is with great concern that | even have to write this, and will let the statements of the others
involved/witnessed speak to there own experience. A pattern of behaviour that makes females
and people feel uncomfortable is not acceptable. | have let a few days transpire to let my head
cool down and this is my statement. This is not a professional environment to perform in and
not a recipe for success. | only want to hold my position of Village Councillor with high regard
and ethics: This is not the way to mentor counsellor Gilkin and make him feel comfortable.
Lastly, my partner Talia does not feel at all comfortable being around mayor Baker and neither
do L

Councillor Scott Burchett RECEIVED
FRZ 1 13
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March 20, 2023
To whom it may concern:

On the night of March 14, 2023 | was attending the Committee of the Whole meeting for the
Village of Sayward. | was attending with my partner Talia Clark who was there to support my
efforts of councillor and to see first hand how a municipal council meeting works. As we werg
entering the municipal office at 6:45pm we were greeted by Mayor Baker. | casually said hello
and walked by him to enter the chambers. Talia was behind myself and was greeted by Mayor
Baker as well. After the meeting ended, Talia informed me that she felt uncomfortable that the
Mayor had again touched her without consent and this is unacceptable. | will let her words
speak to this. Although it was a casual touch, it is not professional behaviour and’a pattern of
entitiement that continues and is not acceptable. It pains me to have to write about this again,
but proper documentation and procedures is the only professional way to handle this. This is a
problem and needs to be addressed for the betterment of our chambers and to align with the
Code of Conduct that we all as members of the Village of Sayward have signed and pledged
too.

Councillor Scott Burchett
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RECEIVED

EER 2 1 2023

To Whom it May Concem, Feb 19, 2023

Statement by Talia Clark

December 16, 2022 | was in Sayward visiting my partner Scott Burchett who was to help with the
decorating for the light up festival being held the next day. As | was in Sayward to spend time with
Scott | decided to go help with the decorating. This was the second or third time | met Mayor Mark
Baker and the meetings previous had been very brief. The Mayor seemed interested in engaging me
in friendly conversation which didn't surprise me as Scott was new on Council himself so it seemed
natural for the Mayor to want to get to know us both more. While doing the decorating the Mayor put
his hand gently on my arm and shoulder and rested it there a few times. | was a bit surprised by this
action but it seemed harmless and didn't go any further, we were in a public space with others around
so | didn't draw attention to this causing a scene. Later in private | asked Scott if he knew the Mayor to
be a "touchy” type person and Scott replied that no he did not think he was and asked me to éxplain
why | asked. | told Scott what had happened earlier and we both decided not to say anything but
agreed that it was creepy and | would be watching out for any further similar behaviour:

February 16, 2023 | went to visit Scott in Nanaimo while he was there attending the LGLA convention
with Mayor Baker and councillor Kohen Gilken. We sat to have a drink with the Mayor and councillor
Gilken at the restaurant in the hotel and the Mayor's conversation seemed.to be quite focused on
what | thought to be inappropriate “advice” towards councillor Gilken in-regards to women and a
number of sexual comments were made. This struck me to be very odd, gross and unprofessional
especially considering councillor Gilken's age and that | thought the' Mayor would be mentoring the
new councillor's in how to behave in public spaces. Note we yere potentially surrounded by other
local council members sitting at the nearby tables. Councillé? Gilken giggled and blushed a bit at the
comments.Scott and | left at this time as we had already decided we were not going to eat with the
Mayor as Scott was quite disgusted with the Mayor's'comments in the restaurant the previous
evening.

February 17, 2023 Scott, councillor Gilken and’| were heading to the elevator in the hotel at 7:30 in
the morning and met with the Mayor who asked how we all slept. Scott replied he barely slept at all
and the Mayor looked at me, made a comment and clearly looked me up and down with a grin
insinuating | had kept Scott up all night. This eyeballing by the Mayor disgusted me and made me so
uncomfortable | walked down the hall not wanting him to look at me. When we proceeded to breakfast
the Mayor asked if we would watch his jacket for him for a moment and councillor Gilken asked if he
had anything in his jacket he could take. Mayor Baker responded that he had condoms in his jacket
for councillor Gilken which again | found very inappropriate and gross for many reasons. After
breakfast Scott , the Mayor and councillor Gilken were introducing themselves to a group of
counciliors at a nearby table and when | walked up between the Mayor and councillor Gilken the
Mayor put his arm on me in a somewhat possessive manner as if to say she's with us. This action
was unnecessary and made me uncomfortable though again | did not say anything so as not to make
a scene in public.

it isvery important to me that | be supportive of my partner councillor Burchett and as he is a political
figure acting on behalf of the Village of Sayward | feel we are both accountable for our actions in the
public eye, therefore we must behave in a respectful and professional manner at all times. | do not
feel Mayor Baker is behaving in this manner. It upsets me that | now take the Mayor’s behaviour
towards me in consideration before deciding whether or not to attend events where he will be present.

Thank you,

Talia Clark
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To Whom it May Concern, Mar 26,2023 o
%4
@Q
Statement by Talia Clark ,bv%
<
¢

Once again | find myself relaying events from uncomfortable interactions with Mayor Mark
Baker. On March 14, 2023 | was attending the Sayward Council meeting as of the public
as | wanted to watch my partner Scott Burchett “in action” as a councillor. hentered the
building with Scott and as we walked down the hall to the Village of Sayward Council
Chambers we passed Mayor Baker where he greeted both Scott and I. As | walked past he
put his hand an my shoulder. This wasn't a big deal but after pravibus interactions | noted it
and again thought it be odd and unnecessary. I sat down of the chairs for the public
i blic attending that night. At the
@& the meeting he made a

of place and completely uncalled for
es. | touched Tony's bum” or 2

Pkg. Pg. 42



scott burchett@saywardyalley ca

To:

Subject: Re: Respectful Workplace Complaint 21022023

Date: February 22, 2023 3:38:42 M \
Attachments: img-222154205-0001 pdf o

&
Appendix B Attached S
. {{9

On Wed, Feb 22, 2023 at 1:45 PM Scott Burchett <scottburchett@saywardval)ey.ca> wrote: /2;\0

Complete form B and it will be attached to your statement. 06
Sincerely, Qo

¢
Scott R

Begin forwarded message: ©

From: Keir Gervais > \
Date: February 22, 2023 at 12:06:48 PM PST S
To: Scott Burchett <scatthurchett@saywardvalley ca®™

Ce: Lisa Clark <cfo@saywardvaHey.ca> O
Subject: RE: Respectful Workplace Compla8ﬁ~21022023

Q
Q~
O
>
Q
Councillor Burchett, 2
xS
<
I am emailing you todé\?\with an update since we met yesterday as well
as next steps. X
Z
S
Q

At approximately 11: 1DAM on February 21, 2023 you attended my office
without an appointment and said you needed my help with something. At

c,)?\“\ that time you handed me a yellow envelope and said everything would
G be explained once | read the contents of the envelope. | explained | was
q/Qq’ just wrapping up an important and time-sensitive email and | asked if
1 you could provide me until 12:00PM to review and digest the contents of

the email. You agreed.

At approximately 11:30AM | turned my attention to the envelope you left
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partner Ms. Talia Clark, and read each of them. In the statements both
you and Ms. Clark express your concerns about Mayor Baker's conduct
at two separate work-related events; the 2022 Christmas light up festival
in Sayward and the AVICC regional meeting n Nanaimo on February
16/17, 2023.

At 12:00PM you returned to my office to continue our discussion. You
were visibly upset. You explained to me that you hadn't slept properly for
the past two days and how angry you are with Mayor Baker for how he
conducted himself around Ms. Clark. You further explained how
inappropriate you feel Mayor Baker's actions were in his role as an
elected official representing the Village of Sayward and in the ‘presence
of Councillor Gilken - a young and impressionable Councillor as you
pointed out, and a female server at a restaurant you all attended for a
drink.

After speaking with you for approximately 2@>minutes, |advised you that
| would need some time to research the Village's internal policies and
bylaws to help determine my next steps: | also explained that my
afternoon was fully booked with meetihgs, then there was a regular
Council meeting at 7:00PM that | also need to prepare for, and | would
not have a lot of remaining time“that day (yesterday) to follow-up. | said
I'd likely touch base again Wednesday (today). You expressed your
understanding and agreed to provide me the time as outlined. Prior to
you leaving | intentionally asked you if you were OK - that you weren't
going to do anything rash. You said you were angry- that you were
willing to share this information with the SRO and whoever. .. you were
just disgusted.with how Mayor Baker's actions have left you feeling, but
that you weren't going to do anything rash. You left my office at
approximately 12:30PM.

I'have reviewed the Village of Sayward Policy # 200-03 - Respectful
Workplace Policy and Village Bylaw No. 442 - a Bylaw to establish
a for Village of Sayward Council. With your blessing, | have also
consulted with Village of Sayward CFO/CO Lisa Clark.

Next Steps
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| have determined that the next required steps of me are:

1. Provide you with copies of the Respectful Workplace Policy and
the Code of Conduct Bylaw for you to read.

2 Ask you to fill out and return to me Respectful Workplace Policy
Appendix B- Respectful Workplace Complaint Form, if you so
wish.

3 Ask Ms. Clark to fill out and return to me Respectful Workplace
Policy Appendix B - Respectful Workplace Complaint Form, if she
so wishes. Il note here that, the Policy does not clearly outline
if/fhow it's to be applied to a member of the public as a
complainant. Il continue to clarify this as the process continues.

Il assess next steps if and once | receive one or more-completed
Respectful Workplace Complaint Forms.

Sincerely,

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H'Kusam Way, PO-Box 29
Sayward, BC VOP IRO
250-282-5512-Ext. 2 (office)

cao@saywardvalley.ca

The Village o 4 Sayward respectfully acknowledges that the land we gather on is
on the unceded ter'itory ofthe K'6moks First Nation, the traditional keepers of
this land.
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VILLAGE OF SAYWARD
IN-CAMERA COUNCIL MEETING AGENDA

APRIL 12, 2023
CLOSED MEETING
COUNCIL CHAMBERS

1. Call to Order
2. Introduction of Late Items

3. Approval of Agenda
Recommended Resolution:

THAT the agenda for the In-Camera meeting of Council for April 12, 2023, be approved.
Minutes of Previous Meetings - None

Delegations - None

Council Reports - None

Mayor’s Report - None

Unfinished Business

= N W - B

Staff Reports - None
10. New Business

a) Processing of Complaint - JB Consultants
11. Rise

12. Adjournment
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Village of
Sayward

The following resolution was adopted by the Village of Sayward Council at April 12, 2023.in-
camera Council meeting:

MOTION IC23/34
MOVED AND SECONDED

1.) THAT Council authorize that a mediated dispute resolution process under the direction
of an independent third party be firstly attempted in an effort to bring an acceptable
resolution to this matter and that the Municipal Solicitor be $0 advised and authorized to
proceed accordingly with the appointment of a mediator and arrangement and general
oversight of the process; and,

2.) THAT in the event the aforementioned process-s unsuccessful in bringing resolution to
this matter, the Municipal Solicitor be authotized to appoint an independent third party
investigator to formally investigate the complaint(s), including the arrangement and
general oversight of the process; and,

3) THAT at the appropriate time(s).and under the direction of the Municipal Solicitor,
Council be provided with all pertinent background information and details with respect to
the complaint(s) and be keptZapprised of the status and outcomes of the processes
referenced in points 1 and.2@bove.

CARRIED

| hereby certify that this js°a true copy of a resolution Council adopted on April 12, 2023.

Dated this 28™ day of September 2023 in Sayward, BC

Keir Gervais, CAO

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’'6moks First Nation, the traditional keepers of this land.
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Notes of the meeting held April 20, 20232

&
QO
Gary Nason and Jerry Berry met with Mayor Baker and Councillor Burchett at 3:00 pm on S
Thursday April 20, 2023, pursuant to the last direction of Council. (;{\?’
\
(s
Q/Qb
We explained our intended approach for the session. ?f?o

&

We reiterated that we had not been engaged to conduct a comprehensive inV@stigation, and that

none had been carried out.

The mandate from Council at this stage of the process was to attempt
resolution.

Councillor Burchett was asked if he would please vacate
by the respondent.

The following strategy was proposed, in writing
prejudice.

°S” are never appropriate (by anyone).
to apologize to the complainants and council for
a recent meeting. (Governance session to cover roles and

going forward and to have no non-council communication with either of
them. Most particularly with Ms. Clark.

X\ ¥ ) Commitment: | commit to discuss perceived issues with council/ Councillor
(ov Gilken in a “safe” moderated session.
Q,-\/(o ¢) Acknowledgement: | acknowledge that council has officially proposed to

conduct a “governance” session to cover roles, responsibilities, duties, and
expectations of ALL parties.

d) Acknowledgement/Apology: |am prepared to consider a suggested
statement along the following lines to the complainants and to council:
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I'm sorry to hear that you feel disrespected by my humor and/or
my actions. It was not my intention to offend you or anyone else.

I acknowledge the perspective that you have expressed

concerning your understanding of some recent events. xO

N
I understand that different people have different sensitivities ang\(\
what may be entirely innocuous to one person may not be:
another. | apologize if my responses or my action ere
inappropriate or offensive to you or anyone &lse. | certainly want

I will do my best to avoid repeatin
I will always value constructiv

my responses are respe
feelings.

Once again, | apol that | may have caused

ith any governance issues,

Each item was explained in tu ¥ 3s asked to indicate in each instance if he was

prepared to agree to the p ayor advised that he was prepared to
accept and to follow ea ach as presented, subject to this first being
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We acknowledged Councillor Burchett’s position, and then proceeded to outline the views, in

writing, that we would be reporting to Council. The parties were advised that this would include \?\
1B Consultants Inc’s views on other components of the complainant’s input set out to both ;&e
parties, in writing, as follows: S

“Items for consideration of all parties:

A. Disrespectful Conduct Allegations

Internally

Externally
Action: This aspect is considered a topic for discu

Action: It is recommended that co
guidance in governance best practj

it clear to the consultants that he considers that the
ings are a direct political response to decisions that the

lainant’s rhetoric is, itself, considered by the consultants to be highly

inflammatory and derogatory and displays considerable personal enmity and a lack of
respect. The complainant is unconcerned about the council’s expressed desire to follow a
progressive process or its concerns regarding efficacy.

Many of the complainant’s expectations regarding the imposition of sanctions are
considered to lack proportionality and appear to present unrealistic understandings/
expectations. Most tellingly, the varied sanctions the complainant seeks are not expected
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(nor apparently intended) to lead to constructive corrective actions and, in any case, they
are all at the discretion of council and should properly be considered there.

Each member of council is duly elected and, while it is not required that council members
like one another, it is required that they work together for the benefit of the community.

. {\,‘o

Action: As above, it is recommended that council as a whole should receive-™

professional guidance in governance best practices and the structural realmeg@bf
elected office and board relationships.

Respectful Workplace Policy/Code of Conduct

The process has revealed many issues/inconsistencie
which would seem to purport to remove counci
respecting fiscal stewardship of taxpayer
management of intra-council relationships.

Finally, all p ] that everyone has the right to a presumption of innocence
and thaisthe ormal investigation conducted at this juncture.

i reading of all of the above, both parties were each provided with written
copies e proposal for moving forward.

The parties were asked if they had any questions on these statements?

Councillor Burchett stated that he had nothing to say but that, “we seem to be making
decisions before all the cards are on the table”. He objected to any references to the costs
of the process.

We repeated once again that the issue Council had raised was not cost per se, but rather
effective use of taxpayer resources and damage to working relationships through punitive

4
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S

versus remedial actions. We reiterated the direction from Council to attempt to seek a
positive resolution which would, as best as possible, allow for Council to best serve the
public. Councillor Burchett stated that “money and time can have no effect on my
integrity.”

¢ vl K
The parties were excused after being cautioned yet again about confidentiality and Q\

retribution. Both parties were specifically advised not to discuss this matter with ott@
parties, except at a formal meeting for that purpose. N

N
Q}’b

The meeting closed at 4:15pm.

Next Step

Ms. Clark has withdrawn her agreement for handled within
Councillor Burchett’s. At her request, her co provided to the
respondent. As such she is, once again, co ave indiyidual standing.

/ apology / response/ redress as obtained ing, to obtain her individual
stance as a complainant prior tggeport

Gerald D. Berry fofJB Co lenu
April 21, 20
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Information and Privacy Commissioner

Office of the Information and Privacy Commissioner
PO Box 9038 Stn Provincial Government

Victoria, BC VBW 9A4

The following resolution was adopted by the Village of Sayward Council at it’s May 3, 2023 in-
camera council meeting:

MOTION 1C23/38

MOVED AND SECONDED

THAT Council is prepared to accept the form of apelogy offered by Mayor Baker, the terms of
which are described in the mediator’s report from the April 20 mediation; and,

THAT upon confirmation that a written apology in those terms has been provided to Council,
and to each complainant, that Council consider the matter resolved to its satisfaction.

Opposed Clir Poulsen CARRIED
| hereby certify that this is a true copy of a resolution Council adopted on May 3, 2023.

Dated this 3™, day of August 2023 in Sayward, BC

Keir Gervais
Chief Administrative Officer

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’'6moks First Nation, the traditional keepers of this land.

Pkg. Pg. 54



May 4, 2023
Memo to Jerry Berry
RE: Notes of meeting with Councillor Burchett Complaint

At the conclusion of a closed meeting May 3, 2023, | met with Councillor Burchett in Council’s office to
notify him that the meeting proceedings had concluded and he could leave. He asked me what happened
and what is gong to happen. | explained to him that he would be receiving correspondence in the form;of
an apology from Mayor Baker and that Council considers the matter closed, notwithstanding the future
governance and relationship building training Council had previously committed to undertaking.\I"'spent
approximately 30 minutes listening to Councillor Burchett’s feedback.

This is bullshit, these consultants aren’t worth a pond of sand.
- loutlined the collective experience of the team of advisors.
Why was the consultant speaking with the mayor all night? It’ s pretty obvious who's side he is on.

- | explained that throughout the proceedings the consultant was speaking with the mayor further
to Council’s inquiries with respect to [negotiation] options. | reiterated that this was a procedurally
sound process.

This all about money, it’s disgusting.

- | reiterated that while the state of the Village’s)finances and the costs of the entirety of the
processes to date and in the future have been’a consideration, costs was not the deciding factor.

What happens if Talia goes to the police?

-l explained that possibility was discussed, and that it is understood by all it could occur.
What about that waitress in Nanaima?

- lreiterated that Council received all the information in the complaints.
What about the things he said to Kohen?

- linformed himthat Councillor Gilkin has been a active participant in the meetings, has expressed
his disappointment in the mayor and it’s been noted that he is willing to speak with the mayor
directly about how the mayor’s statements left him feeling.

What about,how he treats staff? What about the things he’s telling people about you Keir?

- I'reiterated that Council heard all of these concerns and they will be addressed as part of future
training.

{ have no faith in this Council.

- | stated that he should very much trust the process Council followed and the information and
advice they considered as part of the process.

I can’t work with this group, this may cost the Village a by election.

- | said, I understand you are frustrated Scott.

lof2|Page
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Councillor Burchett repeatedly stated the following:

- He’s a predator.

- He’s a fucking pig.

- S0 he gets to stay on as mayor and SRD chair.
- This is a fucking joke.

- What about the taxpayers?

- This a fucking clown show.

- He’s disgusting.

- The community needs to be aware of him.

- He sexually assaulted my old lady and you all are letting him get away with it.
- He sexually assaulted my old lady, Keir

- These consultants are useless.

Councillor Burchett was visibly angry about the outcome. At one point of the ‘Conversation, in the
beginning, | was actually concerned he was going to physically express himself — | could clearly see him
pulling his fingers into fists and moving his upper body to position it to act out. | kept speaking with
Councillor Burchett in a calm, empathetic voice and he eventually uncoiled physically.

After approximately 40-45 minutes and recognizing that the meeting was going in circles, | informed
Councillor Burchett that | was driving to- after | finished meeting with him and | felt it was time
to do so.

Councillor Burchett said this fucking sucks and left the Village office.

Keir Gervais, CAO
Village of Sayward

20f2 | Page
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2023/05/07
Mr. Burchett, 2

In consideration of the shocking recent events, | would like to offer my sincerest apology. 'm so@yrbto
hear that you feel disrespected by my sense of humor and/or actions. it was not, nor has ever been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in iggmn
sltuation. ©

1 acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that differem people have different sensitivities and what may be
entirely Innocuous and unoffensive to one person may not be to another. I'apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. l\cenaln!v want to abide by
municipal policies and serve council and the community in the best possible.

o
1 will do my best to avaid repeating any such actiohs in the ﬁgue. 1 Will always vidlie édnstructive
feedback as well as open honest communication and mn&/{p ensure that my responses are respectful
and considerate of everyone’s feelings. bQ‘

Once again, | apologize for any concelved oﬁweﬁ 1 may have unwittingly caused you, Mr. Burchett,
or anyone else,

Sincerely,
Mark Baker
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2023/05/07
Ms. Clark, &

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sor{wo
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it evefbeen my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in a@ven
situation. Y

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. | apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. heertainly want to abide by
municipal policies and serve council and the community in the best ,&v possible.

| will do my best to ayoid repeating any such actions in the future) will always value constructive

feedback as well as open honest communication and want sure that my respaonses are respectful
and considerate of everyone’s feelings. Q\Q/
Once again, | apologize for any conceived offense thgﬂ may have unwittingly caused you, Ms. Clark, or
anyone else. <

<<
Sincerely, Q
Mark Baker \(Q
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2023/05/07

Mr. Gilkin

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sorry.to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. | apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I-certainly want to abide by
municipal policies and serve council and the community in the best way possible.

| will do my best to avoid repeating any such actions in the future. Fwill always value constructive
feedback as well as open honest communication and want to€nsure that my responses are respectful
and considerate of everyone’s feelings.

Once again, | apologize for any conceived offense that'Pmay have unwittingly caused you, Mr. Gilkin , or
anyone else.

Sincerely,

Mark Baker
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2023/05/07

Ms. Poulsen,

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sorry.to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. | apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I-certainly want to abide by
municipal policies and serve council and the community in the best way possible.

| will do my best to avoid repeating any such actions in the future. Fwill always value constructive
feedback as well as open honest communication and want to€nsure that my responses are respectful
and considerate of everyone’s feelings.

Once again, | apologize for any conceived offense that'Pmay have unwittingly caused you, Ms. Poulsen,
or anyone else.

Sincerely,

Mark Baker
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2023/05/07

Mr. Tinsley

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sorry.to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. | apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I-certainly want to abide by
municipal policies and serve council and the community in the best way possible.

| will do my best to avoid repeating any such actions in the future. Fwill always value constructive
feedback as well as open honest communication and want to€nsure that my responses are respectful
and considerate of everyone’s feelings.

Once again, | apologize for any conceived offense that'Pmay have unwittingly caused you, Mr. Tinsley, or
anyone else.

Sincerely,

Mark Baker
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May.12.23

At 4:30pm | received a call from John France.

We chatted briefly about his vacation. Q

John brought up the complaint of sexual harassment from Councillor Scott Bruchett, | questioned w&é:%
he got this information from because it was in camera. He stated he received the information fr, q§’a
staff member who called him before he went on holidays, stating they had received a sexual (rarassment
claim against the mayor and what should the staff member do. John said he advised the undisclosed
staff member to contact the CAO Keir. (er

/7

John said since he got back from holidays he has been in contact with councilor Sé6tt Bruchett and
councillor Sue Paulsen regarding the complaint. He claimed he wasn’t aware of the details of the

complaint just the nature of the complaint.
<

He said that Scott and Sue were not happy with outcome of the investibation and that Scott will be
moving forward with further actions against me. He stated that Scottand his girlfriend Tahlia would be
going to the RCMP, and that Scott had no interest in letting this dfop. John stated that | would not be
covered under the indemnification bylaw in his opinion anq?tb t the municipality should get legal advice
on that stating that in a criminal matter | wouldn’t IikeléQg’covered which would inhibit my ability to
cover legal costs, @Q

John advised me that for the betterment of the co%munitv I should step down from the SRD, Hospital
board and waste management board, perha@not permanently but maybe for a year so that | could take
sensitivity training and that would appegée Scott and Sue.

| repeated again that this was an in_-gemera issue and he should not be aware of it. He responded that |

should not focus on, that it was an in-camera issue but focus on what is best for the village of Sayward.
L

John said he was concernegépr the new CAO Keir and would not want to be called out of retirement to
step in as acting CAO because of the new CAO dealing with the stress of this issue. Obviously it has been
overwhelming for thebcgo as the OCP hasn’t been completed yet and that should be the priority for the
village.

John repeated again | should not focus on the in camera information breach, | said bye and ended the

phone c%
v

Q
Q;P&rk Baker
v
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Keir G (4)

Jerry Berry
John France
Brad Unger
The Lyons
Dave Leitch
Liana Gilmour

Janet Baker

Brad WEP
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From: John France

To: Keir Gervais
Subject: Re: Hi Keir
Date: May 18, 2023 5:47:11 PM

I think maybe you are confused or not seeing the picture clearly.

Nothing I would say to you would compromise you legally...I know the rules and have not
broken them. However I reached out because I think you need someone who has experience
and knowledge of the players.

If you don't want to see the options and issues from a different perspective, well carry of...you
do not currently have a workable solution...my sole goal in all this was to get the village and
council to that point.
So don't be surprised or disappointed...but do be informed.
Cheers john
On Thu, May 18, 2023, 4:49 p.m. Keir Gervais <cao@saywardvalley.ca> wrote:

I wasn’t and I am not, at the advice of the Village’s solicitor.

Extremely surprised and equally if not more disappointed, Keir

Get Outlook for iOS

From: John France [N

Sent: Thursday, May 18, 2023 2:51:24,PM

To: Keir Gervais <cao@saywardvalley.ca>
Subject: Hi Keir

I was wondering if you.were going to give me a call given the latest happenings on
council...I might be able to provide you with some advice and maybe different options to

consider, your calk

Hope you are well john
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From: Scott Burchett

To: Keir Gervais; Lisa Clark

Subject: Motions for June 6

Date: May 23, 2023 9:22:07 PM
Attachments: June 6 Council Meeting Motions.docx

Please see the attached Motions for the June 6 2023 Regular Council Meeting and In Camera
Meeting.

Sincerely,

Scott
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May 23, 2023

Regular Council Meeting Motions for June 6%, 2023

1. Notice of Motion: That Council remove Mayor Baker from all committees and boards, with the
exception of Island Coastal Economic Trust, until Council has determined he can conduct himself
in a manner consistent with the Village’s Code of Conduct.

2. Motion: That Council direct staff to report on whether an employee/Council memberzguilty of
wilful misconduct which causes the Village to expend taxpayer monies, is something recoverable
by the Village from the guilty party.

In Camera Motions for June 6" 2023 Meeting

1. Motion: That Council direct Staff to prepare a report on possible improvements to the Code of
Conduct Bylaw, Indemnity Bylaw, and Respectful Workplace Policy.

e Code of Conduct Bylaw: Council review toefsure all Council understands the
importance of the bylaw and its applicability to all times whether on Council business or
not.

e |Indemnity Bylaw: To understand the limits of the bylaw and to reinforce sections on
what will be indemnified.

e Indemnification should only happen (not automatic) with a Council vote before any legal
proceedings (for which.Council may want to consider an indemnification) take place.
Clarify process — person asking for indemnification, must bring it forward to Council.

e Respectful Workplace Policy: Clarify process, clarify Councils’ roles and responsibilities.

2. Notice of Motion: That the resolution of the harassment case brought against Mayor Baker be
discussed by Council as the letter of apology from Mayor Baker to Councillor Burchett was
unsatisfactory.

Councillor Scott Burchett
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VILLAGE OF SAYWARD
IN-CAMERA COUNCIL MEETING AGENDA

JUNE 20, 2023
CLOSED MEETING
COUNCIL CHAMBERS

Call to Order
Introduction of Late Items

. Approval of Agenda

Recommended Resolution:

THAT the agenda for the In-Camera meeting of Council for June 20, 2023, be approved.

Minutes of Previous Meetings

Recommended Resolutions:

THAT the minutes from the In-Camera meeting of Council held on April 4, 2023, be adopted.
THAT the minutes from the In-Camera meeting of Council held on April 12, 2023, be adopted.
THAT the minutes from the In-Camera meeting of Council held on May 3, 2023, be adopted.
THAT the minutes from the In-Camera meeting of Council held on June 6, 2023, be adopted.

Delegations - None

Council Reports - None
Mayor’s Report - None
Unfinished Business - None

Staff Reports

a) Verbal update regarding Councillor Burchett Complaints, Requests for Motions/Notice of
Motions (Councillor Burchett/Mayor Baker) — Keir Gervais CAO

Recommended Resolution:
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THAT Council receives the CAQ’s verbal update regarding Councillor Burchett Complaints and the
Requests for Motions/Notice of Motions (Councillor Burchett/Mayor Baker) for information and
discussion.

10. New Business
11. Rise

12. Adjournment
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CAO VERBAL UPDATE TO MAYOR & COUNCIL
In-Camera Meeting
June 20, 2023

Good Evening, Mayor & Council,

1. Distribution and Retention of In-Camera Meeting Information

I'd like to begin with a staff recommendation, that effective immediately all in-camera
meeting packages be distributed to Council at the beginning of the respective in-camera
meeting, and that all notes taken by the Mayor and Councillor's for various purposes
during an in-camera meeting will be collected immediately at the conclusion of each
meeting and shredded immediately.

When | first discussed this practice as an option with Lisa, she advised me that this
Council did discuss this practice late in 2022 or early in 2023, when John France was
Acting CAO, and agreed to it but it wasn’t followed actioned. A resolution of Council is not
required to proceed with this change is not required as there is no one prescribed process
detailed on the Council Procedure Bylaw. | have prepared a resolution for you to make
should you like to for the record.

Recommended Resolution:

THAT effective June 20, 2023, all in-camera meeting packages be distributed to Council
at the beginning of the respective in-camera meeting, and that all notes taken by the
Mayor and Councillors for various purposes during an in-camera meeting will be collected
immediately at the conclusion of‘each meeting and shredded immediately.

2. Verbal update reqgarding Councillor Burchett Complaints, Request’s for
Motions/Notice» of Motions (Councillor Burchett/Mayor Baker) — Keir Gervais
CAO

In terms of providing this verbal report to Mayor & Council, and then addressing and
feedback-or answering any questions about it from Mayor and Council, | suggest | read
the update in full and then work through and feedback/questions through the Mayor and
or normal procedures.

Is this acceptable to Mayor and Council?

On February 21 2023 Councillor Burchett came to me with information detailing concerns
he had about the Mayor. Being new to the Village and having not handled such a
complaint before, | advised Councillor Burchett that | would require some time to research
internal procedures.

Page | 1
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On February 22, after reviewing the Village of Sayward Policy # 200-03 - Respectful Workplace
Policy and Village Bylaw No. 442 — a Bylaw to establish a Code of Conduct for Village of Sayward
Council, and consult with Village of Sayward CFO/CO Lisa Clark, | contacted Councillor Burchett again
with options for next-steps; namely, | provided Councillor Burchett with copies of the Respectful
Workplace Policy and the Code of Conduct Bylaw, including the Respectful Workplace Policy Appendix B
— Respectful Workplace Complaint Form.

On February 22, Councillor Burchett and his partner Talia Clark submit Respectful Workplace Complaint
Forms to me, citing complaints against Mayor Baker.

On March 6 | forwarded the complaints along with the Village’s RWP and COCBo the
Village’s solicitor, per the RWP and for the purpose of shielding the CAO from becoming
involved in elected official vs. elected official conflicts. and filed a Respectful Workplace
Complaint.

On March 9, the Village’s solicitor provided me options; essentially, beginning with an
informal investigation by a 3™ party facilitator/mediator. The Solicitor also provided the
contact information for Jerry Berry and Gary Nason of JB Consulting should we proceed
and need said services.

On March 9, | met and spoke with Councillor Burchettbabout the option of conducting
informal investigation by a 3™ party facilitator/mediater, and you agreed to it.

On March 10, | contacted Jerry Berry, informed him of the general details and requested
his services.

On March 14, | received a commitment from JB Consultants to handle the file along with
a quote for services.

On March 16, | met with Jerry-Berry and the Village solicitor to discuss the anticipated
approach / outcomes. It was at this time that the conscious decision was made to
shield Village staff from direct involvement and to provide periodic updates on a
need to know basis only.

On March 22, Councillor Burchett files a second complaint about Mayor Baker, stemming
from an exchange/confrontation between the two following a council meeting the prior
night.

On March’' 22 and 23, as coordinated by JB Consulting and the Village’s solicitor, the
Village ‘Corporate Officer and | met with Councillor Burchett and then Mayor Baker and |
delivered a scripted message that summarized the proceedings of the previous week’s
(affirmation for Councillor Burchett, entirely new news for Mayor Baker) and next steps,
being that a 3" party consultant will be in touch with each very soon. | emphasised that
the matter was confidential and not to be discussed with anyone. It was also said
that staff are being shielded as best as possible from the process to maintain
positive working relations with all involved.
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On March 22, | notified Jerry Berry that the Complainant and the Respondent had been
informed about the process, and | provide the contact information for each to him.

On March 29, Gary Nason met with Talia Clark. No details shared with me, other than
that Ms. Clark agreed with single official complainant approach (that her complaint be
addressed through the workplace complaint already filed by her partner Councillor
Burchett).

On March 30, Jerry Berry meets with Councillor Burchett. No details provided to me.
On March 31, Jerry Berry meets with Mayor Baker. No details provided to me.

On March 31, Jerry Berry emails, “With your permission Gary and | will attempt to
speak directly to Peter Monday and brief him. Trying to keep you distanced.”

Days leading up to April 12, | attend 3 meetings with Village Solicitor, Jerry Berry and
Gary Nason to coordinate the next step of informing Council.

On April 12, a Special Council meeting was held to inform Council of the complaints. CAO
Gervais and CFO/CO Clark were not present to shield them from the process.

MOTION 1C23/34
MOVED AND SECONDED

1.) THAT Council authorize that a mediated dispute resolution process under the direction
of an independent third party be firstly attempted in an effort to bring an acceptable
resolution to this matter and that the Municipal Solicitor be so advised and authorized to
proceed accordingly with the appointment of a mediator and arrangement and general
oversight of the process; and,

2.) THAT in the event the aforementioned process is unsuccessful in bringing resolution to
this matter, the Municipal Solicitor be authorized to appoint an independent third-party
investigator to formally investigate the complaint(s), including the arrangement and general
oversight of the process; and,

3) THAT at the appropriate time(s) and under the direction of the Municipal Solicitor,
Cauncil be provided with all pertinent background information and details with respect to
the complaint(s) and be kept apprised of the status and outcomes of the processes
referenced in points 1 and 2 above.

CARRIED

On March 14, Councillor Burchett and Mayor Baker are requested, and agree, to attend
a mediated discussion in Campbell River on April 20.
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On April 25, Jerry Berry reports to the Village Solicitor and myself that there is no path
forward on the basis of a totally entrenched, unchanged and immovable stance from the
complainant.

In the following days leading up to May 3; | work with Jerry Berry, Gary Nason and the
Village Solicitor at coordinating a Special Council meeting on April 12 when Council will
to be updated about the proceedings and to be provided with options for next steps.

On May 3, Council heard from Jerry Berry and the Village Solicitor regarding options.
Council voted to resolve the matter as follows:

MOTION 1C23/38

MOVED AND SECONDED

That Council is prepared to accept the form of apology offered by Mayor Baker, the terms of
which are described in the mediator’s report from the April 20 mediation; and,

THAT upon confirmation that a written apology in those terms has been provided to Council,
and to each complainant, that Council consider the matter resolved to its satisfaction.

Opposed Clir Poulsen CARRIED

After the May 3 meeting concluded and | tidied up Council Chambers | returned to my
office and was surprised Councillor Burchett‘seated in the Council meeting room. | asked
him if he had been spoken to and he indicated he hadn’t, and | immediately realized that,
despite every effort to shield staff from the situation up until that moment, | now needed
to deliver Council’s decision to him and | did. | spent 45 minutes speaking with Councillor
Burchett, and he was very angry:with what | told him. He expressed his disappointment
in various terms.

On May 4 | sent Jerry Berry a Memo detailing Councillor Burhcett's comments.

On May 12, Mayor Baker called to tell me that he received a phone call from former
Acting CAO John France. John F. told the mayor that he was originally called by staff
about the incident and that he encouraged staff to “call Keir’. The Mayor stated that
John F. told him he had been speaking with Councillor Burchett and with Councillor
Poulsen about the complaint, and that the mayor will be charged by the RCMP, this will
cost the Village thousands of dollars, and that he should resign as SRD Chair to save
the-Village money and embarrassment. | confirmed with the Mayor that | have never
spoken with John F. about this complaint and/or any other business since my transition
period with him in January. | informed the mayor that Councillor Burchett was entitled to
contact the RCMP, and that that possibility had been discussed with Council. | informed
the Mayor that, notwithstanding the pending apology letters and governance training,
the decision by Council concluded the matter and | saw no need for him to consider
resigning, in my humble opinion.

Page | 4

Pkg. Pg. 72



On May 15, Lisa informs me that Councillor Burchett has inquired about Notice of Motion.

On May 15, | confirm the Village’s Procedure Bylaw does not include Notice of Motion. |
research Notice of Motion and how it is typically applied.

On May 15 | email Councillor Burchett about my general findings about Notice of Motion,
and request that he let me know if he intends to pursue a Notice of Motion, so that if he
does | can receive legal advice about how to proceed.

On May 16, Councillor Burchett emails to me, “I will require proper procedure for this’.

On May 16, with such limited details, | email Councillor Burchett: ‘Respectfully, as1 stated in
my previous email, the Village does not have a notice of motion procedure. Please help mefidentify a
process by informing me of the motion you wish to provide notice about, and | will source the appropriate
response/procedure.”

On May 18, for Acting CAO John France emails me:

| was wondering if you were going to give me a call given the latest happenings on council...l might be able to
provide you with some advice and maybe different options to consider, youtr.call.

Hope you are well john
On May 18, | reply to John France:

I wasn’t and | am not, at the advice of the Village’s solicitor.

Extremely surprised and equally if not more disappeinted, Keir
On May 19, John France emails me again:

I think maybe you are confused or not seeing the picture clearly.

Nothing | would say to you would compromise you legally...I know the rules and have not broken them. However |
reached out because | thinkyou need someone who has experience and knowledge of the players.

If you don't want to see the options and issues from a different perspective, well carry on...you do not currently
have a workable solution...my sole goal in all this was to get the village and council to that point.

So don't besurprised or disappointed...but do be informed.

Cheers john

On May 23, Councillor Burchett emails me the following Notices of Motion for inclusion as
part of the June 6 Council meeting:

Regular Council Meeting Motions for June 6", 2023
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1. Notice of Motion: That Council remove Mayor Baker from all committees and boards, with the
exception of Island Coastal Economic Trust, until Council has determined he can conduct himself
in a manner consistent with the Village’s Code of Conduct.

2. Motion: That Council direct staff to report on whether an employee/Council member guilty of
wilful misconduct which causes the Village to expend taxpayer monies, is something recoverable
by the Village from the guilty party.

In Camera Motions for June 6™ 2023 Meeting

1. Motion: That Council direct Staff to prepare a report on possible improvements to the Codetof
Conduct Bylaw, Indemnity Bylaw, and Respectful Workplace Policy.

e Code of Conduct Bylaw: Council review to ensure all Council understands the
importance of the bylaw and its applicability to all times whether on Countil business or
not.

e Indemnity Bylaw: To understand the limits of the bylaw and to reinforce sections on
what will be indemnified.

e Indemnification should only happen (not automatic) with a Council vote before any legal
proceedings (for which Council may want to consider an-indemnification) take place.
Clarify process — person asking for indemnification, must bring it forward to Council.

e Respectful Workplace Policy: Clarify process, clarify,Councils’ roles and responsibilities.

2. Notice of Motion: That the resolution of the harassment case brought against Mayor Baker be
discussed by Council as the letter of apology from;Mayor Baker to Councillor Burchett was
unsatisfactory.

On May 24, | forward all the Notices of Motion to the Village Solicitor along with the
information relating to the claim of Breach of Confidential information by Councillor's
Burchett and Poulsen.
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Peter

Peter Johnson* (he/him)

On May 29, Councillor Burchett emails me:
“Keir

I would like to know why | have not had a response regarding my motions that are to be on the
next agenda for June 6th?

Sincerely, Scott
On May 29, | respond to Councillor Burchett:

Good Morning Scott,

| have been looking into how best to process your request, given that we do not have Notice of
Motion as part of our Council.Procedure Bylaw. | apologize if | was not clear about the fact that,
given this absence, staff would need time determine the best path forward. | have sought legal
advice from the Village's solicitor and reached out to my local government colleagues. It has
been and continues to-be my plan to report back to Council with the findings and options for
next steps.

Regards,

On:June 5, Councillor Burchett emails me:
Keir

I would like to know why my motions are not on the June 6th agenda? | met the deadline by over a week and had
previously informed you over a month ago about the Notice of Motion and that was not done either.

I would also know why you did not inform me or discuss any of this before the agenda was ready?
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In my opinion this is very unprofessional.

Scott Burchett
Councillor

On June 5, | reply to Councillor Burchett:

Councillor Burchett,

To be clear, the first time | heard about your interest in notice of motion was on Monday May 15 when
Lisa informed me you were in the office on Friday, three days earlier, asking about the process. | turned
my attention to the topic immediately and emailed you on Monday May 15 after | had conducted some
research into the topic. I've attached my May 15 email to you for reference.

You replied the next day, stating that you will require proper procedure on the topic of netice of motion. |
replied the same day reiterating my previous message, that the Village does not havé-a process and that
| would look into the matter further.

On Tuesday May 23, you emailed me a document titles June 6 Council Meeting Motions that contained
regular meeting and in-camera motions and notice of motions. The subject of the motions and notice of
motions related to the recent complaint that was addressed by Council-and therefore | sought a legal
opinion regarding the ability for the motions and notice of motions to be heard and/or processed.

On Monday May 29 you emailed me asking why you had not received a response, and | replied indicating
that | was still looking into the matter and | would report back®o Council as a whole once | had updated
information. | have attached this email as well.

As well, | should clarify that there is no deadline for submitting the information you submitted, as there is
no procedure for addressing the interests you'veidentified.

In summary, | have not yet been able to present you and Council with options for how to address your
interests with respect to the motions and notice of motions. | am 100% certain | will have options for you
and Council for the June 20 Council meeting. This information will include:

1. The best process for.your interests to be received by Council (ex. a separate complaint
process, Councillorreport, notice of motions, other)

2. Legal advice from the Village's solicitor for Council regarding the information you’ve
submitted

| appreciate that the wheels of progress may not be turning as quickly as you may expect; however, as
we discussed during the recent workshop, staff is busy working on numerous files and is doing its best.
This matter is not over a month old (22 days) and I've given it attention nearly every single day since it
was brought to me. | assure you; | am treating this file with the utmost importance and very professionally.
In-fact, I've asked our solicitor this very question and he’s assured me | am doing everything | can/should.

Respectfully,

On May 11, | am contacted by WorkSafeBC about a Respectful Workplace Complaint
filed by an elected official. The investigator requests information from me. | inform the
investigator that WorkSafeBc has no jurisdiction over elected officials as they are not
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“‘workers” The investigator informs me he’ll look into the matter further and get back to
me.

On May 23, WorkSafe BC notifies me that they do not have jurisdiction over elected
officials and | can consider the case dismissed.

On May 23, | receive an email with 2 Notices of Motion from Mayor Baker for the June 6
Council Meeting:

Good Day, Keir
Please include the following Notices of Motion for the in-camera meeting June 06, 2023.
| have read the section of the Community Charter Part 4: Division 6-Conflict of Interestand in my

opinion, Councillors Scott Bruchett and Sue Poulsen are in breach.

1) To investigate the outside influence of John France to Councillor Scott Bruchett and
Councillor Sue Poulsen regarding an in-camera item.

2) That the CAO investigate the breech of in-camera confidentiality, conflict of interest and
Restrictions on outside influence as a result of a phone call received by John France May 12 at

15:48 to me, The Mayor of Sayward, disclosinginformation and details of the Investigation from
JB Consulting that remains in-camera.

On May 23, | email the Mayor and advise him that | am investigating the best procedure
for handling Notices of Motion submitted by Councillor Burchett and that it would be best
if | could treat his Notices of Mation the same. The Mayor agrees.

On June 3, Councillor Burchett interrupted the Governance Training Workshop on June
31 stating it was “a sham” and disruptively exiting the workshop prior to its scheduled
conclusion.

On June 3, itis revealed during the Governance Workshop that Councillor's Poulsen,
Gilkin and, Tinsley have not received the apology letter from Mayor Baker.

On June 6, | email the Village’s Solicitor about the surprising discovery that the apology
letter’s have not been received.

On June 6, the Village’s solicitor apologizes to me for the mix-up and emails the letter of
apology to each of the Councillors.

on June 7, I
I | cccive a very recommendation from him about || Gz

Dana Goodfellow.
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On June 8, | call Dana Goodfellow || GGG

On June 14, Councillor Burchett emails me:
Keir
I am following up on my motions for the June 20th Village of Sayward council meeting.

I would like to make sure that ALL of,my motions are on the agenda and would like an explanation as to why each
were not on the last meeting of June 6th. As well could you please specify which agenda, whether in camera or
regular that they will appear omand to what bylaw they fall under.

Sincerely,

Scott Burchett
Councillor

On June<4, | reply to Councillor Burchett and Council:

Councillor Burchett, Mayor & Council,

As | have explained several times previously via email, again at the June 6/23 Council meeting,
and again now; the Village of Sayward Council Procedure Bylaw does not include a notice of
motion procedure.

At the June 6/23 Council meeting | explained to Council that | required time to determine the
best process the type of information contained within the notices of motions received by you
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and received by another elected official. | explained to Council that the type of information
contained within the notices of motions are not appropriate for the ‘notice of motion’
procedure as it is intended, and that [municipal] legal advice | received from the Village’s
solicitor indicates another process or processes should be identified to support due process.

Because the June 6/23 in-camera meeting adjourned prematurely due to unacceptable
behaviour/conduct, no decisions were made regarding next-steps. That said, | am preparing to
provide an update to Council in-camera on June 20/23 with respect to the status of your
complaint(s) vs Mayor Baker, the notices of motion you have submitted, and additional notices
of motion | have received. | will also be speaking to Council about the impact these mattersare
having on staff — personal health, moral, staff/staff relations, council/staff relations,
productivity, and more. | will also be updating Council about the financial costs to the taxpayers
to-date.

Until staff receive direction from Council further to my update on June 20/23, staff will not
engage further with you about this matter. Furthermore, | have just learned that Jerry Berry
Consultants continues to be contacted about this matter, including this morning by your
partner Ms. Talia Clark, who is not a Village employee, elected official, or agent of the Village in
any way. Because these consultations come at a cost to the Village, | have advised Jerry Berry
Consulting that the mediation services provided have concluded and the matter has been
resolved by Council and that no further services are to be provided on this matter without my
approval by way of a Council resolution.

Respectfully,

On June 19, Mayor Baker attends my office and tells me he’s just received the registered
mail he sent to Ms. Talia Clark, Councillor Burchett’s partner, as return to send. | suggest
he leave it with me and | will speak with Councillor Burchett about options.

On June 19, | receive a phone call from Ms. Clark, Councillor Burchett’s partner, and she
inquires about a letter of-apology she has been expecting but has not received. | ask her
to confirm her mailing;address and, because Mayor Baker brought the envelop to me
earlier in the day itzis immediately discovered that Mayor Baker was provided with the
incorrect mailing address or he incorrectly addressed the envelop. Regardless, | tell Ms.
Clark that | have it and | will contact Mayor Baker about resending it to her.
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Legal Costs received as at May 31

C Burchett complaint costs

Date Vendor Cost

31-Mar-23 Stewart McDannold Stuart S 1,168.44
30-Apr-23 Stewart McDannold Stuart S 2,712.45
11-May-23 Jerry Berry Consultants Inc. $11,912.54
31-May-23 Stewart McDannold Stuart $ 3,275.81

Total to date S 19,069.24
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We’re on a path of destructiveness as it relates to me and my staff, and the Village too in
terms of its reputation and ability to attract another capable CAO willing to work in this
toxic workplace environment.

My request of you as a Council is to apply your powers towards returning the Village
Office and Council Chamber to a respectful, positive and productive workplace for all
concerned. To that end, and in consideration of protecting the corporation, council and
staff, and each and every taxpayer, | have drafted the following motions for your
consideration.
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Recommended Resolution:

THAT Council receives the CAO’s verbal update regarding Councillor
Burchett Complaint’'s, the Request's for Motions/Notice of Motions
(Councillor Burchett/Mayor Baker) for information and discussion; and

THAT Council authorize the CAO to solicit the legal services of Dana

Goodfellow with Lui Carvello for the purposes of ||| G
|
|

THAT of Council authorize the CAO to solicit the legal services of Dana

Goodfellow with Lui Carvello for the purposes of || G
I
I | and

THAT Council authorize the disclosure of the legal opinion(s) provided by
Peter Johnson regarding Councillor Burchett's complaints to Dana
Goodfellow; and

THAT Council direct staff to have the Village’s Code of Conduct Bylaw and

reviewed and revised by Dana Goodfellow with
Lui Carvello to reflect today’s lo¢al government best practices, including
processes for completing, receiving and processing, investigating, resolving,
etc., for Council’s approval.
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VILLAGE OF SAYWARD
IN-CAMERA COUNCIL MEETING MINUTES
JUNE 20, 2023
CLOSED MEETING
COUNCIL CHAMBERS

Present: Mayor Mark Baker
Councillor Scott Burchett
Councillor Kohen Gilkin
Councillor Sue Poulsen
Councillor Tom Tinsley

In Attendance: Lisa Clark, CFO/CO

1. Call to Order
Meeting was called to order at 7:47 PM
2. Introduction of Late Items
a) Recording of in camera meeting

MOTION IC23/40
MOVED AND SECONDED

THAT the In-Camera meeting for June 20, 2023 be recorded.
Opposed Clir Burchett, Clir Poulsen CARRIED

MOTION IC23/41
MOVED AND SECONDED

THAT the written letter from Clir Burchett be added to 9. a)
Opposed Mayor Baker, Clir Tinsley CARRIED
3. VApproval of Agenda

MOTION IC23/42
MOVED AND SECONDED

THAT the agenda for the In-Camera Meeting of Council for May 3, 2023, be approved as
amended.
CARRIED

1
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Minutes of Previous Meetings

MOTION iC23/43
MOVED AND SECONDED

THAT the minutes from the In-Camera meeting of Council held on April 4, 2023 be adopted.
Opposed Clir Burchett CARRIED

MOTION IC23/44
MOVED AND SECONDED

THAT the minutes from the In-Camera meeting of Council held on April 12, 2023 be?abled to
the next meeting.
CARRIED

MOTION 1C23/45
MOVED AND SECONDED

THAT the minutes from the In-Camera meeting of Council held on.May 3, 2023 be adopted as
amended.
Opposed Clir Burchett, Clir Poulsen CARRIED

MOTION 1C23/46
MOVED AND SECONDED

THAT the minutes from the In-Camera meeting®f Council held on June 6, 2023 be tabled to
the next meeting.
Opposed Clir Burchett CARRIED

Petitions and Delegations - None
Council Reports - None

Mayor’s Report - None
Unfinished Business - None

Staff Reports
SRS SR A RO R | T e
MOVED AND SECONDED

CARRIED
MOVED AND SECONDED
Opposed Clir Burchett, Clir Poulsen CARRIED
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* CAO Gervais entered Council Chambers at approximately 8:30pm

b) Verbal update regarding Councillor Burchett Complaints, Requests for Motions/Notice
of Motions (Councillor Burchett/Mayor Baker) ~ Keir Gervais CAO

MOTION IC23/49
MOVED AND SECONDED
THAT effective June 20, 2023 In-Camera items are to be handed out at the beginning of
each In-Camera meeting and all In-Camera items including notes are to be handed back
to the Corporate Officer for shredding at the conclusion of the meeting.

Opposed Clir Burchett, Clir Poulsen CARRIED

Direction to Staff: To report back to Council on best practices related to the recording of in
camera meetings, viewing privileges and retention policies.

MOTION I1C23/50
MOVED AND SECONDED
THAT Council receives the CAQ’s verbal update regarding Councillor Burchett
Complaints and the Requests for Motions/Notice of Motions (Councillor Burchett/Mayor
Baker) for information and discussion.

CARRIED

MOTION IC23/51
MOVED AND SECONDED

THAT Council authorize the CAQ to solicit the legal services of Dana Goodfellow with Lui
Carvello

Opposed Clir Burchett, Clir Poulsen CARRIED

MOTION 1C23/52
MOVED AND SECONDED

THAT Council authorize the CAO to solicit the legal services of Dana Goodfellow with Lui
Carvello

Opposed Clir Burchett, Clir Poulsen CARRIED

MOTION 1C23/53
MOVED AND SECONDED

THAT Council authorize the disclosure of the legal opinion(s) provided by Peter Johnson
regarding Councillor Burchett’s complaints to Dana Goodfellow.

Opposed Clir Burchett, Clir Poulsen CARRIED
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MOTION IC23/54
MOVED AND SECONDED

THAT Council direct staff to have the Village’s Code of Conduct Bylaw

eviewed and revised by Dana Goodfellow with Lui Carvello to reflegt
today’s local government best practices, including processes for completing, receiving@nd
processing, investigating, resolving etc. for Council’s approval.

Opposed Clir Poulsen CARRIED

MOTION 1C23/55
MOVED AND SECONDED

THAT staff contact legal counsel if the Strathcona Regional District requests In Camera
information regarding the Councillor Burchett complaint.

CARRIED
10. New Business - None

.11. Rise
12. Adjournment

MOTION IC23/56
MOVED AND SECONDED

THAT the In-Camera meeting of Council for June 20, 2023 be adjourned.
CARRIED

The meeting was adjourned at 10:48 PM

Mayor

Corporate Officer

4
Pkg. Pg. 87



Village of
Sayward

‘ - ‘
——

AN NRTRAL. 77

<
August 4, 2023 vo

Sent Via the Online Reporting Form &

Information and Privacy Commissioner

Office of the Information and Privacy Commissioner

PO Box 9038 Stn Provincial Government N <

Victoria, BC VBW 9A4

Y

Re: Section 36.3(2)(b) of the Freedom of Information %nd Protection of Privacy Act,
RSBC 1996, c. 165 (“FIPPA"), Privacy Breach N o&i\@@%ﬁon

Out of an abundance of caution, the Village of.Sayward is notifying the Information and
Privacy Commissioner of a potential breach 6f section 36.3(1) of FIPPA.
<
Through social media postings of John ,l%rance on June 29, July 20 and 28, 2023, copies of
which are attached, the Village of Sa?Ward learned that two elected officials of the Village
of Sayward likely disclosed to Jafm France the following documents containing personal
information discussed during in camera Council meetings on April 12, 2023 (per Motion
IC 23/34), May 3, 2023 (per Motion IC23/38) and on June 20, 20231;
©
Q
(o

! Unless authorized to do so, disclosure of information discussed at an in camera Council meeting is

prohibited under section 117 of the Community Charter, SBC 2003, c. 26:

117 @A council member or former council member must, unless specifically authorized otherwise by council,

keep in confidence any record held in confidence by the municipality, until the record is released to the
public as lawfully authorized or required, and
?t\ (b) keep in confidence information considered in any part of a council meeting or council committee meeting
S that was lawfully closed to the public, until the council or committee discusses the information at a meeting
,-\/(O that is open to the public or releases the information to the public.

Q (2) If the municipality suffers loss or damage because a person contravenes subsection (1) and the contravention
was not inadvertent, the municipality may recover damages from the person for the loss or damage.

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K‘'omoks First Nation, the traditional keepers of this land.
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1. Councillor Burchett’s February 22, 2023 Respectful Workplace Complaint with
attached letter dated February 20, 2023;

2. Talia Clark’s February 22, 2023 Respectful Workplace Complaint with attached
February 19, 2023 statement;

3. In camera Council motion IC23/38 that Council accept the form of apology offered
by Mayor Baker, the terms of which are described in JB Consultant Inc.’s mediation
report from the April 20, 2023 mediation (“Mediation”);

4. Mayor Baker’s letter of apology to each of Councillor Burchett and Talia Clatk;
and

5. Proposed motions received from Councillor Burchett sought to be placed’on the
agenda for the June 6, 2023 regular and in camera Council meetings (the

“Motions”)2. The Motions were not placed on the agenda for the June 6, 2023

regular and in camera Council meetings. The Motions were discussed during an in
camera Council meeting on June 20, 2023.

Within each of John France’s June 29, July 20 and 28, 2023 postings on Rant and Rave, a
social media site, John France, retired and former Chief Administrative Officer of the
Village of Sayward, referenced information within Councillor Burchett's and Talia
Clark’s Respectful Workplace complaints (togetler, the “Respectful Workplace
Complaints”), the outcome of the Mediation/Motion IC 23/38, Mayor Baker’s apology
and the Motions. Each of the Respectful Workplace Complaints, IC Motion 23/38, Mayor
Baker’s apology and the Motions contain personal information about Mayor Baker.

For example, within:

* Within the Respectful Workplace Complaints there are allegations against Mayor
Baker of sexually inappropriate behaviour; and

= Within Mayor Baker’s letter of apology to each of Councillor Burchett and Talia
Clark there are personal views of Mayor Baker about the alleged incidents of
inappropriate behaviour.

Councillor Burchett's and Councillor Poulsen’s likely disclosure to and/ or discussion with
John France of the Respectful Workplace Complaints is somewhat similar to a matter that
was before the courts in R v. Skakun, 2012 BCSC 1103 (CanLlIl), aff’d 2014 BCCA 223
(CanLlII).-

In R:\v. Skakun a municipal councillor admitted to delivering a confidential and privileged
workplace harassment report to the CBC regarding the Police Chief’s behavior to three

2 Within the attached copy of John France’s July 28, 2023 posting on Rant and Rave, a social media site, John
France stated he helped write the Motions for the two Councillors to pursue.

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO

Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K‘6moks First Nation, the traditional keepers of this land.
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staff. The report had been received by the council member during an in-camera meeting
and contained "personal information" as defined in FIPPA. The council member was
convicted of breaching (then and now repealed) section 30.4 of FIPPA which prohibits

disclosing personal information. Mr. Skakun was fined $750.00.

The Village of Sayward is concerned that Councillors Burchett and Poulsen may continue .
to discuss with John France information received and discussed during in camera Council
meetings and that John France may publish further comments about Mayor Baker, which
in turn may further cause at least some of the types of harm listed in 36.3(2)(a) of FIPPA
including humiliation and damage to reputation of Mayor Baker. Councillor Burchett's
and Councillor Poulsen’s likely disclosure to John France of information received and
discussed during in camera Council meetings and John France’s subsequentposting about
such discussion on social media sites, including Rant and Rave, may also cause harm to
a public body, being the Village of Sayward, and result in Sayward resident’s loss of trust
in the Village of Sayward and its Council to make decisions collectively and to govern in
the best interests of the community.

In the event that section 36.3(2)(b) of FIPPA, which came into force in February 2023, does
not require the head of the public body, being the-Village of Sayward, to notify the
Information and Privacy Commissioner:

= of the unlawful and unauthorized likely@isclosure of personal information; or

= further postings of John France and likely disclosure by Village of Sayward elected
officials to John France of information received and discussed during in camera
Council meetings, which contains personal information that could result in
significant harm to Mayor Baker, including damage to reputation, and damage to
relationships among Count¢il member, and harm to the Village of Sayward,

a prompt reply is greatly appreciated.

In the meantime, the Village of Sayward intends:

* to take reasonable security arrangements against risks of unauthorized collection,
use and disclosure of personal information in the Village of Sayward’s custody as
the Village of Sayward is required to do under section 30 of FIPPA; and

3 Section 30.4 of the Freedom of Information and Protection of Privacy Act, RSBC 1996, c. 165 (“FIPPA") was repealed on
November 25, 2021.

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’6moks First Nation, the traditional keepers of this land.
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* to take the recommended steps in responding to a privacy breach as set out in
Office of the Information & Privacy Commissioner’s February 2023 guidance

document titled “Privacy Breaches: Tools and Resources for Public Bodies”.

Please contact Keir Gervais, Chief Administrative Officer by telephone at 250-282-5512 or

QA

S
N

by email at cao@saywardvalley.ca, if the Office of the Information and Privacy (;{6’
Commissioner has questions about what may be a privacy breach under section 36.3(%%\

of FIPPA.

Respectfully,
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Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca
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The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K’'0moks First Nation, the traditional keepers of this land.
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From: CAQ Sayward

To: Peter Johnson

Subject: FW: OIPC File F23-93977: Breach Notification - The Village of Sayward
Date: Tuesday, September 10, 2024 11:35:00 AM

Attachments: OIPC file F23-93977 - Breach Monitoring Letter.pdf

Here you go.

John Thomas, MBA

Acting CAO

Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)

cao@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not
obligated to respond if you receive an email outsideof your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K'émoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.pc.ca>

Sent: March 22, 2024 2:44 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Received, thank you Keir. Nothing further is required so please see the attached closing letter. If you
ever have FIPPA related questions in the future, please don’t hesitate to reach out to my office.

| know you.ve had your hands full over the past year (to put it lightly) so | wish you a quieter 2024!

Best regards,
Ryan Graves

From: Keir Gervais <cao@saywardvalley.ca>
Sent: Friday, March 22, 2024 1:49 PM

To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
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|known sender.

Hi Ryan,

The email | just sent to Mayor Baker with the Breach Notification letter is attached for your
records.

Thank you for your understanding during this challenging period for me.

Regards,

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)

cao@saywardvalley.ca

| sometimes work hours outside of a typical workday, please keep in mind that you are not obligated
to respond if you receive an email outside of-your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'omoks First Nation) the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Friday, March 22,:2024 11:38 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC'File F23-93977: Breach Notification - The Village of Sayward

Thanks Keir, confirmation is fine since I've already seen the contents of the letter.

From: Keir Gervais <cao@saywardvalley.ca>
Sent: Friday, March 22, 2024 11:33 AM

To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

Hi Ryan,
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This letter is being written as we speak and will be delivered by the end of the day. Shall | send
you a copy or confirmation?

Regards, Keir

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H'Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca

| sometimes work hours outside of a typical workday, please keepsin mind that you are not obligated
to respond if you receive an email outside of your reqular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'Omoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Friday, March 22, 2024 10:41 AM

To: Keir Gervais <cao@saywardvalley.€a>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Good morning Keir,

I’'m following up on this: I’'m away next week and | need your confirmation that the formal letter has
been delivered fot me to find that the Village has complied with its legal obligations under FIPPA.

Regards,
Ryan

From: Ryan Graves

Sent: Tuesday, March 5, 2024 1:43 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Sure, I'm okay with March 21. I'll standby until then.
From: Keir Gervais <cao@saywardvalley.ca>
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Sent: Tuesday, March 5, 2024 1:35 PM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a

known sender.

Good afternoon Ryan,

| fully appreciate the merits of your decision and will comply fully. That said, my schedule‘this
week is fully committed to other priorities, as is most of the following week, therefore”|
respectfully request that you revise the date when the written notification is to Be'sent to
either March 21 or 22. This would be a great help to me.

Regards, Keir

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)

cao@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’Omoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent:Juesday, March 5, 2024 11:08 AM

To:-Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Hello Keir, thanks for chatting with me the other day.
I've contemplated whether the Village still needs to send the written notification letter to the

Mayor, whose personal information was inappropriately disclosed. Ultimately, | think the law is
pretty clear that notification must be done “in writing” and “without unreasonable delay”.
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While the written notification letter should have been sent back in the summer, | do understand that
the Mayor is fully aware of the breach, has been kept apprised of the Village’s containment efforts,
and has even viewed the letter itself.

Nevertheless, | want to ensure that the Village is fully compliant with the letter of the law so | will ask
that the Village send a written notification letter to the Mayor, containing the specific information
we discussed back in August, no later than March 12. | will also ask that you send me a copy of that
letter so | can keep it on file.

Once | receive a copy of that letter, | will send you my closing letter for this file.

Regards,
Ryan

From: Ryan Graves

Sent: Thursday, February 29, 2024 1:31 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Villagexof Sayward

That’s fine, we can speak between 4 and 4:30. My number j$250-889-5430.

From: Keir Gervais <cao@saywardvalley.ca>

Sent: Thursday, February 29, 2024 10:59 AM

To: Ryan Graves <RGraves@oipc.bc.ca>

Subject: RE: OIPC File F23-93977: Breach Natification - The Village of Sayward

CAUTION: This email came from an exterfal source. Only open attachments or links that you are expecting from a
known sender.

Hi Ryan,
| can attend a 30-minute meeting work, as | have another meeting to attend at 4:45pm.

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)

cao@saywardvalley.ca
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| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’démoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Thursday, February 29, 2024 10:18 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

I’'m available this afternoon at 4:00 if that works?

From: Keir Gervais <cao@saywardvalley.ca>

Sent: Wednesday, February 28, 2024 6:44 PM

To: Ryan Graves <RGraves@oipc.bc.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a

known sender.

Hi Ryan,

I’'m terribly sorry for missing our scheduledzmeeting today, I'll explain the details when we
speak next.

Are you available for a call Thursday?

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BE€.VOP 1R0
250-282<5512 Ext. 2 (office)

cao@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K'dmoks First Nation, the traditional keepers of this land.
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From: Keir Gervais
Sent: Wednesday, February 28, 2024 9:20 AM

To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Importance: High
Morning Ryan,

I've had to unexpectedly take over and produce payroll this morning and I’'m on a virtual
receiving assistance. It’s going to run over and into our scheduled meeting. This is a‘high

call

priority matter do you have time later this morning, say anytime after 10:30am2/If so, please

revise the meeting invite.

Sorry/Thank you!

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)

cao(@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated

to respond if you receive;an email outside of your regular workday.

The Village of Saywgrd respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'0moks First Nation, the traditional keepers of this land.

From; Ryan Graves <RGraves@oipc.bc.ca>

Sent:Tuesday, January 23, 2024 1:05 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
Hello Keir,

Let’s talk after the in-camera meeting scheduled for January 29, whenever you’re available.

Regards,
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Ryan

From: Keir Gervais <cao@saywardvalley.ca>

Sent: Thursday, January 11, 2024 11:19 AM

To: Ryan Graves <RGraves@oipc.bc.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

Good morning Ryan,

| can certainly make time to speak/meet with you in the next two weeks; January 18 or 19 or
22-26.

On a somewhat related note, | went on_leave Decy19-22 (the office was
closed Dec. 25-Jan 1 inc.), which resulted in the cancellation of.thie Dec. 21 in-camera meeting
when Council was to consider possible censure and sanctions of Councillor Burchett. The
above noted in-camera meeting has been rescheduled fofJanuary 29.

Regards,

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H'Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca

| sometimes work hours outside of a typical workday, please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'Omoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Thursday, January 11, 2024 10:28 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
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Good morning Keir,

Can you let me know your availability over the next two weeks for a call?

Thanks,
Ryan Graves

From: Ryan Graves

Sent: Thursday, December 7, 2023 1:15 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

My sincere condolences for your loss Keir.

Given that things are still unfolding and there is an in-camera meeting on-Becember 21, how about
we chat in the first week of the New Year?

From: Keir Gervais <cao@saywardvalley.ca>
Sent: Tuesday, December 5, 2023 4:26 PM

To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification'= The Village of Sayward

CAUTION: This email came from an external source c/Ohly open attachments or links that you are expecting from a

known sender.

Hi Ryan,

| sincerely do apologize forcnot communicating with \/ou,_
_ time off | took unfortunately put me farther behind.

With that said, the privacy breach matters | reported to you continue to inch forward; in fact,
Council is meetingin-camera Dec. 21/23 for a hearing to consider possible censure and
sanctions agajnst Councillor Burchett. Another meeting/hearing for the same purpose re
Councillor,Poulsen is being scheduled around her availability (hoping Jan/24).

Would a phone conversation be helpful to you?

Regards,

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H'Kusam Way, PO Box 29
Sayward, BC VOP 1R0
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250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K'dmoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>
Sent: Tuesday, December 5, 2023 4:10 PM

To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Good afternoon Keir,

The last substantive update from the Village on this possibleyprivacy breach was about three months
ago. | can wait another two weeks for further information-(i.e. December 19) but after that point |
may need to reach my own conclusions based on thellimited information before me.

Thank you,
Ryan Graves

From: Ryan Graves

Sent: Tuesday, November 14, 2023 9:27 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Hello Keir, I'm follow up.

Regards,
Ryan

Erom: Ryan Graves

Sent: Monday, November 6, 2023 10:16 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Good morning Keir,

I’'m following up.
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Thanks,
Ryan

From: Ryan Graves

Sent: Monday, October 16, 2023 10:11 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Sure Keir, no problem. I'm at a conference Thurs-Friday so anytime before next Monday is fine.

From: Keir Gervais <cao@saywardvalley.ca>

Sent: Monday, October 16, 2023 9:40 AM

To: Ryan Graves <RGraves@oipc.bc.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments ordinks that you are expecting from a
known sender.

Good morning Ryan,

Thank you for showing some patience and understanding... as you might have guessed, the
last few weeks have continued to be unusually-busy with the council conduct related issues
and subsequent legal due diligence.

Furthermore, to make my day-to-day working schedule even more demanding, |||

I o s story short, 'm shorthanded, putting in 12-14-hour days and

still not keeping up with the workload.

With the aboyve noted in mind, I'll respectfully delay a more fulsome update to you for a few
days when(’m clear of a few tasks with deadlines. However, | am going to schedule time to
updateyou on either Thursday or Friday. I'd appreciate a brief reply from you indicating if this
is satisfactory.

Regards,

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H'Kusam Way, PO Box 29
Sayward, BC VOP 1R0
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250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca

| sometimes work hours outside of a typical workday, please keep in mind that you are not obligated
to respond if you receive an email outside of your reqular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'omoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Monday, October 16, 2023 9:20 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Hello Keir, I'm following up.

Thanks,
Ryan

From: Ryan Graves

Sent: Tuesday, October 3, 2023 9:41 AM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach 'Notification - The Village of Sayward

Good morning Keir, I’'m touching base on this.

Thanks,
Ryan

From: Ryan Graves

Sent: Monday, September 18, 2023 9:57 AM

To: Keir‘Gérvais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Understood, an update next week is fine with me Keir. Safe travels!

From: Keir Gervais <cao@saywardvalley.ca>
Sent: Monday, September 18, 2023 9:51 AM

To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: Re: OIPC File F23-93977: Breach Notification - The Village of Sayward
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CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

Good morning Ryan,
Thank you for touching base. The situation continues to evolve.

I am in Vancouver for a busy week at the UBCM Convention; | will send you an update between
meetings/sessions over the next few days.

Regards, Keir

Keir Gervais

Chief Administrative Officer
Village of Sayward

652 H’Kusam Way, PO Box 29
Sayward, BC VOP 1R0
250-282-5512 Ext. 2 (office)
cao(@saywardvalley.ca

From: Ryan Graves <RGraves@oipc.bc.ca>
Sent: Monday, September 18, 2023 9:43:42 AM

To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Good morning Keir,

| wanted to check in on this matter, see where things stand and what developments there have
been.

Thanks,
Ryan

From: Ryan Graves

Sent: Wednesday, August 30, 2023 9:56 AM

To:\Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Hello Keir,
Thanks for providing the letter.

Based on the criteria set out in section 11.1 of the FIPPA Regulation, | think the following details
need to be made more explicit in the letter:
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¢ The date the privacy breach came to the attention of the public body (if | recall correctly, this
would be the day that the Mayor himself shared the FB posts to the Village)
¢ The dates that personal information appears to have been breached on

e Contact information for a person who can answer, on behalf of the public body, questions Q’C\
about the privacy breach. | assume this is you and | also assume the Mayor already knows (\&,\K
your direct email/phone number but it should be included anyway. ,@Q/

N
&

| agree that the letter should mention that the issue has been reported to the OIPC. However, I'd S
recommend removing the line that starts “l suggest you contact the OIPC with any questions an@?
concerns you have regarding the protection of your privacy.” At this point, if any of the affected™
individuals were to contact my office the only thing | would be at liberty to share is that th@ssue has
been reported to us and is ongoing. As a general rule, we don’t share details of a brea e’re
monitoring if we’re satisfied that a public body is taking appropriate steps and actio\ms’ so | wouldn’t

want affected individuals to get the impression that | can provide them with m formation.
A

o
Regards, QQ/
Ryan W

<
g\x‘?
From: Keir Gervais <cao@saywardvalley.ca> &O
Sent: Monday, August 28, 2023 5:24 PM QO&
To: Ryan Graves <RGraves@oipc.bc.ca> Q\Q/
Subject: RE: OIPC File F23-93977: Breach Notificatio%(\eﬁ'he Village of Sayward
%
CAUTION: This email came from an external source.e&i\y open attachments or links that you are expecting from a
known sender. \\’8&'
&

Hello Ryan, . \(0

X
I'd appreciate your review %nd suggested edits to the attached letter.

Thank you, ,OQQ

0\/

Keir Gervais .\

Chief Admiq&rative Officer

Village @@ayward

65 usam Way, PO Box 29
ard, BC VOP 1RO

(250-282-5512 Ext. 2 (office)
:\9 cao@saywardvalley.ca

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
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to respond if you receive an email outside of your reqular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’'Omoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Thursday, August 24, 2023 4:51 PM

To: Keir Gervais <cao@saywardvalley.ca>

Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Hello Keir,
| hope you enjoyed your time off (well, partially off).

When we spoke on the phone, | had recommended that the Village send formal written notification
letters to all parties whose personal info was affected by the Facebook pasts. | suggested that the
Village send these notification letters after the appearance of Councillor’Burchett and John France
before Council in September.

Section 36.3(2) of FIPPA says that a public body must, without*unreasonable delay, notify an affected
individual if the privacy breach could reasonably be expected to result in significant harm to the
individual. Section 11.1 of the FIPP Regulation outlines‘What form that notification must take and
specifies that notification must be done in writing.

After reviewing the attachments you providéed, | think there is a case to be made that this breach
could reasonably be expected to result ip'significant harm to the affected individuals (e.g.
humiliation, damage to reputation, etc:). As such, its my view that this breach may fall within section
36.3(2) of FIPPA, at least for the Mayor. Assuming that is the case, the Village must notify the
affected individual in writing without undue delay rather than wait until mid-September.

| recognize that everyone affected by this is presumably already aware of what’s happening.
Additionally, | recognize that sending notification letters at this point means that the notification will
lack some details ‘as'the Village has yet to conclusively determine how in-camera information made it
to John Frange:

Nevertheless, out of an abundance of caution and an interest in ensuring that section 36.3(2) of
FIPRPATs followed, | do think that written notification should be sent prior to the mid-September
Council appearance (a follow-up notification letter can be sent down the road once the Village has
all the facts).

Please do let me know if you disagree that the breached info meets the threshold set in section
36.3(2), the line can be fuzzy so I’'m open to reconsidering. Please also let me know if you’d like me
to review any draft notification letters before they’re sent out; I'm happy to make suggestions or
comments about whether the letters comply with FIPPA. | would, of course, leave any comments
regarding non-FIPPA aspects (e.g. employment law, bylaws, etc.) to you and legal counsel.
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We can arrange a call if you’d like to discuss any of this further.

Regards, QD
Ryan

From: Ryan Graves &
Sent: Wednesday, August 16, 2023 9:31 AM Q}fb
To: Keir Gervais <cao@saywardvalley.ca> QOQ/Q
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward KIZ’V

Received, thanks! C

From: Keir Gervais <cao@saywardvalley.ca> Qf\’

Sent: Tuesday, August 15, 2023 2:11 PM ®)

To: Ryan Graves <RGraves@oipc.bc.ca> J\\

Subject: RE: OIPC File F23-93977: Breach Notification - The Village \cgééyward
X

CAUTION: This email came from an external source. Only open attachr{feh{s or links that you are expecting from a

known sender.

<
&
: O
Hi Ryan, ’Z;‘\
<
Q‘\\‘o
| just completed the file transfer. xQ
E’}{b
<
Regards, <
Keir Gervais b

Chief Administrative Officer ¢
Village of Sayward

652 H’Kusam Way, P@gox 29
Sayward, BC VOP@RO

250—282-555§b<t. 2 (office)
cao@saywardvalley.ca
Y

| sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your reqular workday.

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K'6moks First Nation, the traditional keepers of this land.
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From: Ryan Graves <RGraves@oipc.bc.ca>

Sent: Friday, August 11, 2023 11:32 AM
To: Keir Gervais <cao@saywardvalley.ca>

Subject: OIPC File F23-93977: Breach Notification - The Village of Sayward Q’}\\
&
%@0
N
Q;\Q
- 606
File Request o
Q}’b
S
Hello Keir, <
N\
,\/(o
Q

53

Thank you for your time on the phone this morning. Please this link to
securely transfer me any of the attachments you tried too,%@nd us when you

first reported this privacy incident. ‘QQ\
QO
S
Thank you, X
Ryan Graves Q\Q/Q
QO
Q;b
QL\C)
<
(S
&’b
Please click on the button to respon\d‘%) this File Request:
N
Send Requested Files
&
This File R st expires: Friday, 25 August.
&
&
O

N
$ If you need assistance accessing or using this system, please contact support at

transfer@oipc.be.ca.
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OIPC Secure Transfer Site — Secure File Transfer System:
https://transfer.oipc.bc.ca
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Village of
Sayward

August 15, 2023

Councillor Scott Burchett

Re: In the Matter of the Administration of the Village of Sgyward Sections 117 and
134 of the Community Charter, SBC 2003, c. 26 o'

&>
Section 117(1) of the Community Charter imposes #statutory obligation and duty on
Council members (current and former) to prese(\?e ‘Council confidences. Section 117 of

- the Community Charter reads: N

c &

Confidentiality <
117 (1) A council member or formm council member must, unless specifically
authorized otherwise by council, ,\;;\i~"
(a) keep in confidence any récord held in confidence by the municipality, until the
record is released to thppubhc as lawfully authorized or required, and
(b) keep in confidence information considered in any part of a council meeting or
committee meeting that was lawfully closed to the public, until the Council or
committee discirsses the information at a meeting that is open to the public or
releases thelinformation to the public.
(2) If the mumcxpahty suffers loss or damage because a person contravenes subsection (1)
and the cont’ra\VEntl()n was not inadvertent, the municipality may recover damages from
the pcrson fdt the loss or damage.

Through s socxal media postings of John France on June 29, July 20 and 28, 2023, copies of
which aué ‘attached, John France's telephone call to Mayor Baker on May 12, 2023 and
John< France’s unsolicited May 18 and 19, 2023 emails to the Village of Sayward
("Vﬂlage") s Chief Administrative Officer, the Village has learned that Councillor Sue
F’Oul%n and you likely disclosed to John France records held in confidence by the Village

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

\\ The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
%18 of the K'6moks First Nation, the traditional keepers of this land.
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and information considered during in camera Council meetings on April 12, 2023 (per

Motion IC 23/34), May 3, 2023 (per Motion IC23/38) and on June 20, 2023: Q
<
A

) N\

1. Your February 22, 2023 Respectful Workplace Complaint with attached letter dated (’\\'
February 20, 2023; . &(oe
2. Talia Clark’s February 22, 2023 Respectful Workplace Complaint with attached February . Q\
N

19, 2023 statement; >

3. In camera Council motion IC23/38 that Council accept the form of apology offered by (\b
Mayor Baker, the terms of which are described in JB Consultant Inc.’s mediation rep ng’
from the April 20, 2023 mediation (“Mediation”); ’b$~

4. Mayor Baker's letter of apology to each of Councillor Burchett and Talia Cl rﬁ(the
“Apology”); and ’b& _

5. Proposed motions received from you sought to be placed on the agenda for-the June 6,
2023 regular and in camera Council meetings (the “Motions”). The ns were not
placed on the agenda for the June 6, 2023 regular and in camera Coﬁmeeﬁngs. The
Motions were discussed during an in camera Council meeting on ]1(1;)1, , 2023,

Within each of John France’s June 29, July 20 and 28, 2023 po t@%% on Rant and Rave, a
social media site, John France has referenced information within your February 22, 2023
Respectful Workplace Complaint with attached letter da ebruary 20, 2023 and Talia
Clark’s February 22, 2023 Respectful Workplace Cole@int with attached February 19,
2023 statement (together, the “Complaints”), the outaome of the Mediation, Apology and
the Motions. For example: Qg,

O
e  Within John France’s June 29, 2023 postingx%n Rant and Rave John France has stated
(with emphasis added): <& N
‘ S
Unfortunately, seeing the current by Q{our and actions on Council, I felt I had to speak
up. Iseeaworsening progressiomin this behaviour which have started in February of
[2023]. At that time, [wasa ched for advice on how to handle an alleged incident
of sexual misconduct by a %ﬂ il member. I gave the appropriate advice and because
of my past with Sayward, I'hoped that the allegations would be resolved satisfactorily
for all parties and with. minimal expenditures of tax dollars.
(-..) resolution of this issue is rightly an in-camera item. (...)
Councillors trying bring a motion have been silenced without proper due process. .. their
rights have bcs effectively silenced!
()
Sadly, t t@ig tax increase paid by all residents this year doesn’t appear to be going to
pay fof public services rather its going to Council training, (...} and costs resolving the
allegations(???). Isuspect these costs may be in the $50,000 range. 1 think it is time for
cil to make clear to the public where and how funds are being spent and how
Q&)‘lic services are being jeopardized through these unbudgeted expenditures. (...)
O

$V“ e Within John France’s July 20, 2023 posting on Rant and Rave john France has stated
<\

= (with emphasis added):
CD
Q’\,(o Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
qﬂ/ Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca
0(\@ The Village of Saywbrd respectfully acknowledges that the land we gather on is on the unceded territory
S of the K’6moks First Nation, the traditional keepers of this land. :
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Village’s Authority to Compel Witnesses e’b

about:blank

1 hope someone is paying attention to all the funds being spent on the alleged issue

involving the mayor. For something that is alleged, sure spending a lot of taxpayer R
money. |am guessing up to $70,000 and where is it coming from... I am sure no one has Q}
-a clue because it’s not in the budget! ‘0‘
S
Within John France’s July 28, 2023 posting on Rant and Rave John France has stated . {{o
(with emphasis added): Q&
6’2}

Allegations have been against the mayor, I have to say allegations because the &
resolutions of complaints made are all in camera (...). ?90
This all started in February when the mayor and (most of ) Council attended a function

down island. During this function, the mayor made inappropriate comments, and hedid ¢,

other uninvited “actions”, these are both alleged because they have not been made,b

public. 1also know there were other allegations of bad behaviour by the mayor. 1kno\

this because | was asked on how to handle the allegations. 1 gave good advice outhe

process (...). I suspect an informal harassment investigation was undertaken,éby the

Village as is required, and in camera. f\{g

(...) it is obvious to me that two Councillors have been silenced by the n@‘ﬂ? ey () 1

know that two Councillors had important issues silenced because | helg\@ em to draft

resolutions to pursue them. (...) D
First a real apology acceptable to the aggrieved party/parties an@)cond, behavioural
training to show that, he, the is taking the situation seriously a@ intends on changing
his behaviour. He did neither. To be clear, this is not about liking or disliking the mayor,
it is about allegations of bad behaviour (...). o{&

It is costing taxpayer a lot of money to essentially pr@%e image of the mayor. (...)

N\
-5

Section 134 of the Community Charter@%vides Village Council with the authority to
require your attendance before Coun@! to compel you to be examined about the matters

related to the administration of the Village in accordance with the Supreme Court Civil
Rules, BC Reg. 168/2009. Section 134 of the Community Charter reads:
N

Authority to compel witnesses
134 (1) A council oréouncil committee
(a) has power,” under the signature of the mayor, to summon witnesses for
examinatign on oath respecting matters related to the administration of the
municipality, and
(b the same power to enforce the attendance of witnesses and compel them to
evidence as is vested in a court of law in civil cases.
(2) A'member of council or the corporate officer may administer the oath to or take the
n affirmation of a witness.
A witness may be examined, cross examined and re-examined according to the rules
and practice of the Supreme Court in civil cases.

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K'émoks First Nation, the traditional keepers of this land.
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Enclosed is an appointment requiring your attendance at the Village of Sayward, 652
H’Kusam Way, Sayward, BC VOP 1R0 and before Council at 9:30 pm on September 12, Q
2023 to be examined pursuant to section 134 of the Community Charter related to the ,&Q’
administration of the Village. S

As noted in the enclosed appointment, you must bring with you all documents in your &
possession or control relating to: g
S
e the Complaints, letters, emails, notes, memoranda, reports about or related to
’ Mediation and investigation of the Complaints, the Apology, opinions of legal counsélfor
the Village and Council in camera agenda that the Village received in confid and
discussed during in camera Council meetings which you provided to or disqugsed with
John France; and ) (\’
(o\
’ * the Complaints, letters, emails, notes, memoranda and motions to before Council
that John France wrote on behalf of or assisted you to write rel F% to the allegations
l within John France’s June 29, July 20 and July 28, 2023 postings(\m tand Rave.
\\)
Closin Z
osing \\S\

X
The Village strongly suggests that you promptly retaiQd,%aI counsel. In this regard,
the Village also reminds you that: QO
2

* if you want to share with legal counsel éﬂy information received in confidence or ,
discussed during in camera Council meet(@s which is referenced in this letter you must E
first seek Council’s authorization to %(i\ in accordance with section 117 of the Community
Charter; and 2

A

e one member of Council is not dtitled to waive privilege over legal advice provided to the
Village. Only Council of the¥illage as a whole can waive privilege: Anderson v. Strathcona
(Regional District), 2021 @C 1800 (CanLll) at paragraphs 70, 71 and 78; and Powell River
(City) (Re), 2021 BC{EC 30 (CanlLlIl) at paragraph 43.

"\,% Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Q Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

Z The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K‘émoks First Nation, the traditionol keepers of this land.

Pkg. Pg. 113

4of 6 2023-09-05, 5:51 p.m.



Firefox

50f6

about:blank

\
X
IN VILLAGE OF SAYWARD COUNCIL CHAMBERS é\ﬁe
)
IN THE MATTER OF THE ADMINISTRATION OF THE VILLAGE OF SAYWARD x5
PURSUANT TO SECTION 134 OF THE COMMUNITY CHARTER, SBC 2003, C. 26 . \0\
6’0
AND Q}\
JOHN FRANCE, SCOTT BURCHETT AND SUE POULSEN %VQO

<
APPOINTMENT TO EXAMINE fb@e

/

To: Councillor Scott Burchett \
Take notice that you are required to aftend before Village of Sayward Council fo,be examined
pursuant to section 134 of the Community Charter and in accordance with f\Supreme Court
Civil Rules, BC Reg. 168/2009. You must, unless Village of Sayward Com@)ei otherwise orders,
bring with you all documents in your possession or control relating to: ¢,

 Your February 22, 2023 Respectful Workplace Complainb}ﬁh attached letter dated
February 20, 2023 and Talia Clark’s February 22, 2023 ReSpectful Workplace Complaint
with attached February 19, 2023 statement (together, "Complaints”), letters, emails,
notes, memoranda, reports about or related to JB Cofisultant Inc.'s mediation report from
the April 20, 2023 mediation (“Mediation”) and ipvestigation of the Complaints, Mayor
Baker's letter of apology to Talia Clark and yo%% inions of legal counsel for the Village
and Council in camera agenda that the Vill of Sayward received in confidence and
discussed during in camera Council meet’@@e which you provided to or discussed with
John France; and X2

e any documents, including the Compla‘&ﬁs, letters, emails, notes, memoranda and motions
to place before Council that John Frafice wrote on behalf of or assisted you to write relating
to the allegations within John F@'ﬁce's June 29, July 20 and July 28, 2023 postings on
Rant and Rave. (QQJ

Please note the provisions of thé\é:;mmum'ry Charter and the Supreme Court Civil Rules
reproduced below. .

Place: Village of Saywar& 652 H'Kusam Way, Sayward, BC VOP 1R0
Date: September 1%2023 Time: 9:30 pm

Implied undert i%Q to the Village of Sayward :
Documents pfaduced are not to be used by the other party(ies) except for the purposes of this
matter unl@s and until the scope of the undertaking is varied by a court order or other judicial
order, ent or statutory override or a situation of immediate and serious danger emerges.
This @ ied undertaking continues despite settlement or completion of this matter.

<%~
\\Q%: August /) 2023

Pkg. Pg. 114

2023-09-05, 5:51 p.m.



rirclox about:blarn

Sections 117 and 134 of the Community Charter state: Q’}T\

R
Confidentiality @Q
117 (1) A council member or former council member must, unless specifically authorized X9
otherwise by council, X Q\
(a) keep in confidence any record held in confidence by the municipality, until the ’b\
record is released to the public as lawfully authorized or required, and (\b
{(b) keep in confidence information considered in any part of a council meeting or (>0Q/
committee meeting that was lawfully closed to the public, until the Council or \s
committee discusses the information at a meeting that is open to the public or {b
releases the information to the public. &
(2) If the municipality suffers loss or damage because a person contravenes subsection@
and the contravention was not inadvertent, the municipality may recover damage§¢ﬂam
the person for the loss or damage, '\,b
Authority to compel witnesses :\/Q
134 (1) A council or council committee qu
(a) has power, under the signature of the mayor, to sum witnesses for
examination on oath respecting matters related to the é&ninistration of the
municipality, and
(b) has the same power to enforce the attendance of wi §'sses and compel them to
give evidence as is vested in a court of law in civil cases:
(2) A member of council or the corporate officer may dﬁnister the oath to or take the
solemn affirmation of a witness. Q
(3) A witness may be examined, cross examined g%r&examined according to the rules
and practice of the Supreme Court in civil cases,bo , .

Rules 22-7 (5) and 22-8 (4) of the Suprem Q/d Civil Rules state in part:
22-7 (5) ... if a person, contrary to thes&é preme Court Civil Rules and without lawful
excuse, :
(a) refuses or neglects to o \/gsubpoena or to attend at the time and place
appointed for his or h amination for discovery, ...
then
(f) ifthe personis the’égintiﬂ or petitioner, a present officer of a corporate plaintiff
or petitioner or a partner in or manager of a partnership plaintiff or petitioner, the
court may disniiss the proceeding, and
(9) if the persod is a defendant, respondent or third party, a present officer of a
corporate defendant, respondent or third party or a partner in or manager of a
pa hip defendant, respondent or third party, the court may order the
p ding to continue as if no response to civil claim had been filed.
22-8 (4)~Aperson who is guilty of an act or omission described in Rule 12-5 (25) or 22-7
(5), in ition to being subject to any consequences prescribed by those rules, is guilty
of sontempt of court and subject to the court’s power to punish contempt of court.

Q(J
&
Xy
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IN VILLAGE OF SAYWARD COUNCIL CHAMBERS

IN THE MATTER OF THE ADMINISTRATION OF THE VILLAGE OF
SAYWARD, SECTION 117 AND 134 OF THE COMMUNITY CHARTER, SBC X2

2003, C. 26 O
6’2}
S
AND W&
&
JOHN FRANCE, SCOTT BURCHETT AND SUE POULS(JI%N@
&
o
Q
Vv
q/
AFFIDAVIT OF PERSONAL SERV&‘@E
N
e
N
&

[, Dave MacDonald, Process Server, of P.O. Box 12, in the comfnunity of Black Creek, in the Province
of British Columbia, Canada, MAKE OATH AND SAY Tgﬁ“‘:

On Tuesday, the 5th day of September 2023, at 6:58 Pl};i‘q served SUE POULSEN at the Council table
inside the Council Chambers of the Village of Saywdtd located at 652-A H'Kusam Way, Sayward, British
Columbia, Canada, with a letter dated August 15 £:2023 from Village of Sayward and signed by
Deputy Mayor Tom Tinsley, a copy of which igdttached to this Affidavit and marked as Exhibit A®,
along with an APPOINTMENT TO EXA@NE, a copy of which is attached to this Affidavit and
marked as Exhibit “B”. I served the afogg%ntioned documents by describing the contents of an
envelope to SUE POULSEN, bearing the name of SUE POULSEN before handing them to and leaving
them on the Council table in front the designated seat of SUE POULSEN. SUE POULSEN was
advised at that moment that she l@d been duly served.

That at the time of service, the person I served did admit to me that she was, SUE POULSEN, and that
she was the proper persc\@ be served in this matter.

C
I do not know the pgrson served and the person I served was a true likeness of the photograph provided
to me by my client’a copy of which is attached to this Affidavit and marked as Exhibit “C”.

R
SWORN ORE ME at Black
Creek, ifr'the Province of d
Briti olumbia, this & day of

Sq@zmber, 2023.
o)f\/

e el S S N

DAVE MACDONALD

A COMMISSIONER FOR TAKING

AFFIDAVITS FOR BRITISH COLUMBIA
oS
arey
B!agkg?;:eek. BC V9J 1A2
250-702-4221
Expiry:January 31, 2024 Pkg. Pg. 116
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Village of
Sayward &8

THIS IS EXHIBIT MARKED A 2 X
FERED TP INTHE AFFIDAVIT OEC

E ME THIS_% S(DAY

August 15, 2023 SWORN BEFO

P RTEAN O
00 & NN OASONCA(
ACOMMISSIONER FOR TAKNG AFFIDAVITS
Councillor Sue Poulsen WITHIN THE PROVINGE OB BRITISH COLUNAI3

Re: In the Matter of the Administration of the Village qf@%fward, Sections 117 and
134 of the Community Charter, SBC 2003, c. 26 o

X,

A

\J

’.,"\‘
Section 117(1) of the Community Charter imposq;\g:ag statutory obligation and duty on
Council members (current and former) to pre%g)!ve Council confidences. Section 117 of
the Community Charter reads: , O

4%
Confidentiality x@
117 (1) A council member or former council member must, unless specifically
authorized otherwise by council,_r\ﬂf’y
(a) keep in confidence anyrecord held in confidence by the municipality, until the
record is released to the public as lawfully authorized or required, and
(b) keep in confidence information considered in any part of a council meeting or
committee meeting that was lawfully closed to the public, until the Council or
committee discusses the information at a meeting that is open to the public or
releases the information to the public.
(2) If the municipi suffers loss or damage because a person contravenes subsection (1)
and the contrfayéntion was not inadvertent, the municipality may recover damages from
the persg\njor the loss or damage.
O

Througl%\ﬁb\c/ial media postings of John France on June 29, July 20 and 28, 2023, copies of
which\ate attached, John France’s telephone call to Mayor Baker on May 12, 2023 and
John' France’s unsolicited May 18 and 19, 2023 emails to the Village of Sayward
(A)/V{ﬂlage")'s Chief Administrative Officer, the Village has learned that Councillor Scott
A‘Q\:\Burchett and you likely disclosed to John France records held in confidence by the Village

Sayward Viliage Office, 652 H Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’6moks First Nation, the traditional keepers of this land.
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and information considered during in camera Council meetings on April 12, 2023 (per
Motion IC 23/34), May 3, 2023 (per Motion IC23/ 38) and on June 20, 2023:

1.

2.

Councillor Burchett's February 22, 2023 Respectful Workplace Complaint with attached

letter dated February 20, 2023;

Talia Clark’s February 22, 2023 Respectful Workplace Complaint with attached February

19, 2023 statement;

. {\"o

In camera Council motion 1C23/38 that Council accept the form of apology offered by &
Mayor Baker, the terms of which arc described in JB Consultant Inc.’s mediation repg@fb
<

from the April 20, 2023 mediation (“Mediation”);

Mayor Baker’s letter of apology to each of Councillor Burchett and Talia Cl@? the

“Apology”); and &
Proposed motions received from Councillor Burchett sought to be placed e@(&e

agenda

for the June 6, 2023 regular and in camera Council meetings (the “Motio - The Motions
were not placed on the agenda for the June 6, 2023 regular and in camerd€ ouncil meetings.
The Motions were discussed during an in camera Council meeting une 20, 2023.

O

Within each of John France’s June 29, July 20 and 28, 2023 posgﬁ%s on Rant and Rave, a
social media site, John France has referenced information within Councillor Burchett’s

February 22, 2023 Respectful Workplace Complaint withg

20, 2023 and Talia Clark’s February 22, 2023 Respe

attached February 19, 2023 statement (together, th

Mediation, the Apology and the Motions. For e>§inple:
N\

2

ched letter dated February
gtﬂll Workplace Complaint with
eQ%ompIaints"), the outcome of the

?
Within John France’s June 29, 2023 posti\z% on Rant and Rave John France has stated
LK

(with emphasis added):
xZ

N4

Unfortunately, seeing the current bebgliour and actions on Council, I felt I had to speak

up. Iseeaworsening progress;isgcfn this behaviour which have started in February of

[2023]. At that time, I was approached for advice on how to handle an alleged incident

of sexual misconduct by a Council member. I gave the appropriate advice and because

of my past with Sayward, I hoped that the allegations would be resolved satisfactorily

for all parties and with Iginimal expenditures of tax dollars.

(...) resolution of this issue is rightly an in-camera item. (...)

Councillors tryin@ﬁ: ng a motion have been silenced without proper due process. .. their

rights have bee}effecﬁvely silenced!

()

Sadly, tl'@%ig tax increase paid by all residents this year doesn’t appear to be going to

pay for{public services rather its going to Council training, (...) and costs resolving the

allegations(???). 1suspect these costs may be in the $50,000 range. [ think it is time for

¢ services are being jeopardized through these unbudgeted expenditures. -

%?hcil to make clear to the public where and how funds are being spent and how
~publi
o

o
0
>

¢ Within John France’s July 20, 2023 posting on Rant and Rave John France has stated

(with emphasis added):

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K'émoks First Nation, the traditional keepers of this land.

Pkg. Pg. 118

D
&



I hope someone is paying attention to all the funds being spent on the alleged issue
involving the mayor. For something that is alleged, sure spending a lot of taxpayer
money. [am guessing up to $70,000 and where is it coming from... I am sure no one has
a clue because it’s not in the budget!

¢ Within John France’s July 28, 2023 posting on Rant and Rave John France has stated

&
(with emphasis added): &
Allegations have been against the mayor, I have to say allegations because the >
resolutions of complaints made are all in camera (...). (\6
This all started in February when the mayor and (most of ) Council attended a function QOQ/
down island. During this function, the mayor made inappropriate comments, and he did
other uninvited “actions”, these are both alleged because they have not been made"
public. Ialso know there were other allegations of bad behaviour by the mayor. 1
this because I was asked on how to handle the allegations. I gave good advice bn the
process (...). I suspect an informal harassment investigation was undertal%h, y the
Village as is required, and in camera. &
(...) it is obvious to me that two Councillors have been silenced by the xﬂ%ﬂrity Ca): 1
know that two Councillors had important issues silenced because I helped them to draft
resolutions to pursue them. (...) \30
First a real apology acceptable to the aggrieved party/parties and>second, behavioural
training to show that, he, the is taking the situation seriouslydnd intends on changing
his behaviour. He did neither. To be clear, this is not about §iking or disliking the mayor,

it is about allegations of bad behaviour (...). o{\'
It is costing taxpayer a Iot of money to essentially pgﬁe%t the image of the mayor. (...)
O
. ’ . ; >
Village’s Authority to Compel Wltnesses,\c)e

oX
Section 134 of the Community C}mrgrgpefovides Village Council with the authority to
require your attendance before Countil to compel you to be examined about the matters
related to the administration of the Village in accordance with the Supreme Court Civil
Rules, BC Reg. 168/2009. Sectiori 134 of the Community Charter reads:
X

Authority to compel witfiesses
134 (1) A council or council committee
(a) has pow@r; under the signature of the mayor, to summon witnesses for
examinalipn on oath respecting matters related to the administration of the
municipdlity, and
(b the same power to enforce the attendance of witnesses and compel them to
éy evidence as is vested in a court of law in civil cases.
Q~ em

@)

@h’m affirmation of a witness.
) A witness may be examined, cross examined and re-examined according to the rules
(of—)vand practice of the Supreme Court in civil cases.

Qv

ber of council or the corporate officer may administer the oath to or take the

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

of the K’6moks First Nation, the traditional keepers of this land.
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Enclosed is an appointment requiring your attendance at the Village of Sayward, 652
H’Kusam Way, Sayward, BC VOP 1R0 and before Council at 8:15 pm on September 12,
2023 to be examined pursuant to section 134 of the Community Charter related to the
administration of the Village.

As noted in the enclosed appointment, you must bring with you all documents in your
possession or control relating to:

¢ the Complaints, letters, emails, notes, memoranda, reports about or related to Qé
Mediation and investigation of the Complaints, the Apology, opinions of legal cou ég'for
the Village and Council in camera agenda that the Village received in confidence and
discussed during in camera Council meetings which you provided to or disarf$sed with
John France; and &2

&

¢ the Complaints, letters, emails, notes, memoranda and motions ;ﬁ&e before Council
that John France wrote on behalf of or assisted you to write reldfiflg to the allegations
within John France’s June 29, July 20 and July 28, 2023 postin%gz/&'l Rant and Rave.

N\
Closin
osing s\‘&
The Village strongly suggests that you promptly retaiz(\lggal counsel. In this regard,
the Village also reminds you that: Q/Qo
<

¢ if you want to share with legal counsebyany information received in confidence or
discussed during in camera Council meeffngs which is referenced in this letter you must
. b W N, ; g :
first seek Council’s authorization to de%‘o in accordance with section 117 of the Community
Charter; and 6{5\'
<

* one member of Council is r}0§§titled to waive privilege over legal advice provided to the
Village. Only Council of the'Village as a whole can waive privilege: Anderson v, Strathcona
(Regional District), 2021 BCSC 1800 (CanLlIl) at paragraphs 70, 71 and 78; and Powell River
(City) (Re), 2021 BCIRE 30 (CanLll) at paragraph 43.

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K’'0moks First Nation, the traditional keepers of this land.
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IN VILLAGE OF SAYWARD COUNCIL CHAMBERS

IN THE MATTER OF THE ADMINISTRATION OF THE VILLAGE OF SAYWARD
PURSUANT TO SECTION 134 OF THE COMMUNITY CHARTER, SBC 2003, C. 26
*O
AND &
&b
JOHN FRANCE, SCOTT BURCHETT AND SUE POULSEN QOQ}\
v
APPOINTMENT TO EXAMINE e@
&
To:  Councillor Sue Poulsen &2

Take notice that you are required to attend before Village of Sayward CouncH\Qé be examined
pursuant to section 134 of the Community Charter and in accordance withﬂiﬁk Supreme Court
Civil Rules, BC Reg. 168/2009. You must, unless Village of Sayward Coo&ll otherwise orders,
bring with you all documents in your possession or control relating to: eo)'

N

e Councillor Burchett's February 22, 2023 Respectful Work Pa%e Complaint with attached
letter dated February 20, 2023 and Talia Clark’s Febru , 2023 Respectful Workplace
Complaint with attached February 19, 2023 statement (tbgether, the “‘Complaints”), letters,
emails, notes, memoranda, reports about or relatett to JB Consultant Inc.’s mediation
report from the April 20, 2023 mediation (“Mediatign”) and investigation of the Complaints,
Mayor Baker's letter of apology to each of CouRkcillor Burchett and Talia Clark, opinions of
legal counsel for the Village of Sayward a%(#bouncil in camera agenda that the Village
received in confidence and discussed gufing in camera Council meetings which you
provided to or discussed with John Frq’i&’e; and

¢ any documents, including the Compidints, letters, emails, notes, memoranda and motions
to place before Council that John @@nce wrote on behalf of or assisted you to write relating
to the allegations within John QE?ance’s June 29, July 20 and July 28, 2023 postings on
Rant and Rave. . \((\

Please note the provisions of the Community Charter and the Supreme Court Civil Rules
reproduced below. Q

Place: Village of Sayward, 652 H'Kusam Way, Sayward, BC VOP 1R0
Date: September é{{,’@ 23 Time: 8:15 pm

Implied und(;gking to the Village of Sayward
Documents groduced are not to be used by the other party(ies) except for the purposes of this
matter urgl?s and until the scope of the undertaking is varied by a court order or other judicial
order, ent or statutory override or a situation of inmediate and serious danger emerges.
This lied undertaking continues despite settlement or completion of this matter.
A
Qrﬂ?ate: August {7, 2023

S IS Lt
' KED* Sigeratuss ing to £onduct examination
THI DEXHIBIT MAR VITOF . ing
RED TO N THE AFFID
m&m ) H“ DAY ¥
) SWORN B FOR ET"”S  Tinsley’ uty Ma the Village of Sayward
% 0 | ;‘."ﬂi.h"..k LY
A =

A COMMISSIONER FOR TAKING =
WITHIN THE PROVINCE OF BRITISHC

UMBIA
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Sections 117 and 134 of the Community Charter state:

Confidentiality :
117 (1) A council member or former council member must, unless specifically authorized
otherwise by council,
(a) keep in confidence any record held in confidence by the municipality, until the
record is released to the public as lawfully authorized or required, and

(b) keep in confidence information coneidered in any part of a council mecting or Q}’b

committee meeting that was lawfully closed to the public, until the Council or Q
committee discusses the information at a meeting that is open to the public or VQO
releases the information to the public. <

(2) If the municipality suffers loss or damage because a person contravenes subsectio

and the contravention was not inadvertent, the municipality may recover damageﬁﬁom

the person for the loss or damage. N\
A°
Authority to compel witnesses v
134 (1) A council or council committee %) :
(a) has power, under the signature of the mayor, to s;ygén witnesses for
examination on oath respecting matters related to thee ministration of the
municipality, and O

(b) has the same power to enforce the attendance of n@esses and compel them to
give evidence as is vested in a court of law in civil cages.
(2) A member of council or the corporate officer may @nim'ster the oath to or take the
solemn affirmation of a witness. 2
(3) A witness may be examined, cross examined re-examined according to the rules
and practice of the Supreme Court in civil casg)@’b
A
Rules 22-7 (5) and 22-8 (4) of the Suprem%'é;%\urt Civil Rules state in part:
22-7 (5) ... if a person, contrary to the%\ upreme Court Civil Rules and without lawful
excuse, Q
(a) refuses or neglects to o é?a subpoena or to attend at the time and place
appointed for his or hedexamination for discovery, ...
then
(f) if the person is the’baintiff or petitioner, a present officer of a corporate plaintiff
or petitioner or &partner in or manager of a partnership plaintiff or petitioner, the
court may dismiss the proceeding, and
(g) if the pe is a defendant, respondent or third party, a present officer of a
corpo\:%{é defendant, respondent or third party or a partner in or manager of a
partfiership defendant, respondent or third party, the court may order the
ceeding to continue as if no response to civil claim had been filed.
22-8 (4)- & person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7
(5), i ition to being subject to any consequences prescribed by those rules, is guilty
of é?;mpt of court and subject to the court's power to punish contempt of court.

2
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IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: In the Matter of the Administration of the Village of Sayward, Section 117 and
134 of the Community Charter, SBC 2003, c. 26

AFFIDAVIT OF PERSONAL SERVICE

[, Dave MacDonald, Process Server, of P.O. Box 12, in the community of Black Creek, in the Province
of British Columbia, Canada, MAKE OATH AND SAY THAT:

On Monday, the 21st day of August 2023, at 6:00 PM, I served JOHN FRANCE at || NN NNGEGNG
Courtenay, British Columbia, Canada, with a letter dated August 15th, 2023 from Village of Sayward
and signed by Deputy Mayor Tom Tinsley, a copy of shich is attached to this Affidavit and marked as
Exhibit “A”, along with an APPOINTMENT TO EXAMINE, a copy of which is attached to this
Affidavit and marked as Exhibit “B”. I served the aforementioned documents by handing them to and
leaving them with JOHN FRANCE.

That at the time of service, the person [ served did admit to me that he was, JOHN FRANCE, and that
he was the proper person to be served in this matter.

SWORN BEFORE ME at Black
Creek, in the Province of

)
)
British Columbia, this J212_.31%1ay of )
August, 2023. )
)
)
)

Udar i N naid

A COMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA

HEDI MACDONALD
8950 McLarey Ave
Black Creek, BC VoJ 1A2
250-702-4221
Expiry:January 31, 2024

LAt Vet Pl

DAVE MACDONALD
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Village of
Sayward

THIS IS EXHIBIT MARKED *

EFERED TO IN THE AFFIDAVIT OF
August 15, 2023 }“d@%ﬁ
£ SWORN BEFORE ME THIS
OF %ﬁmﬁ' 20,5—!?’ 9 o
John France

ACOMMISSIONER FOR TAKING AFFIDAVITS
WITHIN THE PRQVINGE OF BRITISH COLUMBIA

Re: In the Matter of the Administration of the Village of Sayward, Sections 117 and
134 of the Community Charter, SBC 2003, c. 26

Section 117(1) of the Community Charter imposes @-statutory obligation and duty on

Council members (current and former) to presetve Council confidences. Section 117 of
the Community Charter reads:

Confidentiality

117 (1) A council member or formér council member must, unless specifically
authorized otherwise by council,

(@) keep in confidence any record held in confidence by the municipality, until the
record is released to the public as lawfully authorized or required, and

(b) keep in confidence information considered in any part of a council meeting or
committee meeting that was lawfully closed to the public, until the Council or
committee discusses the information at a meeting that is open to the public or
releases the information to the public.

(2) If the municipality suffers loss or damage because a person contravenes subsection (1)

and the contravention was not inadvertent, the municipality may recover damages from
the person for the loss or damage.

Through your social media postings on June 29, July 20 and 28, 2023, copies of which are
attached, your telephone call to Mayor Baker on May 12, 2023, and your unsolicited May
18 and 19, 2023 emails to the Village of Sayward (“Village”)’s Chief Administrative
Officer, the Village has learned that two elected officials of the Village, Councillors Scott
Burchett and Sue Poulsen, likely disclosed to you records held in confidence by the
Village and information considered during in camera Council meetings:

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges thot the land we gather on is on the unceded territory
of the K’émaks First Nation, the traditional keepers of this land.
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1. February 2023 complaints (the “Complaints”) of an elected official and the elected
official’s partner with allegations against another elected official of the Village;

2. Information received and discussed in camera related to a form of apology
(“Apology”) offered following a confidential investigation of the Complaints;

3. Proposed motions received from an elected official sought to be placed on the
agenda for regular and in camera Council meetings (the “ Motions”).

Within each of your June 29, July 20 and 28, 2023 postings on Rant and Rave, a social
media site you have referenced information within the Complaints, the outcome of an’
investigation of the Complaints, the Apology and Motions. For example:

* Within your June 29, 2023 posting on Rant and Rave you have stated (With
emphasis added):

Unfortunately, seeing the current behaviour and actions on Council, I felt 1'had to speak
up. I'see a worsening progression in this behaviour which have started’in February of
[2023]. At that time, I was approached for advice on how to handlean alleged incident
of sexual misconduct by a Council member. I gave the appropriateé advice and because
of my past with Sayward, I hoped that the allegations would-be resolved satisfactorily
for all parties and with minimal expenditures of tax dollars;

(-..) resolution of this issue is rightly an in-camera item. ()

Councillors trying bring a motion have been silenced without proper due process. .. their
rights have been effectively silenced!

()

Sadly, that big tax increase paid by all residen(s this year doesn’t appear to be going to
pay for public services rather its going ta Council training, (...) and costs resolving the
allegations(???). Isuspect these costs zggy‘Be in the $50,000 range. I think it is time for
Council to make clear to the public where and how funds are being spent and how
public services are being jeopardized through these unbudgeted expenditures. (...)

* Within your July 20, 2023 posting on Rant and Rave you have stated (with
emphasis added):

I hope someone is paying attention to all the funds being spent on the alleged issue
involving the mayer. For something that is alleged, sure spending a lot of taxpayer
money. Iam g@@§‘sing up to $70,000 and where is it coming from... [ am sure no one has
a clue because it’s not in the budget!

* Within your July 28, 2023 posting on Rant and Rave you have stated (with
emphasis added):

‘Allegations have been against the mayor, I have to say allegations because the

resolutions of complaints made are all in camera (...).

This all started in February when the mayor and (most of ) Council attended a function

down island. During this function, the mayor made inappropriate comments, and he did

other uninvited “actions”, these are both alleged because they have not been made
Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K'émoks First Nation, the troditional keepers of this land.
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public. Talso know there were other allegations of bad behaviour by the mayor. I know
this because | was asked on how to handle the allegations. 1 gave good advice on the
process (...). I suspect an informal harassment investigation was undertaken, by the
| Village as is required, and in camera.
‘ (-..) it is obvious to me that two Councillors have been silenced by the majority (...). I
i know that two Councillors had important issues silenced because I helped them to draft
' resolutions to pursue them. (...)
|

X9
First a real apology acceptable to the aggrieved party/parties and second, behavioural .\(\\
training to show that, he, the is taking the situation seriously and intends on changing b’b
his behavivur. He did neither. To be cleat, this is not about liking or disliking the mayor, Q/Q
it is about allegations of bad behaviour (...). ?‘Qo
4

It is costing taxpayer a lot of money to essentially protect the image of the mayor. (...) ((\Q/
>

/7

Village’s Authority to Compel Witnesses &
©
Vv
Section 134 of the Community Charter provides Village Council V\{@ the authority to
require your attendance before Council to compel you to be exa ifled about the matters
related to the administration of the Village in accordance with‘the Supreme Court Civil
Rules, BC Reg. 168/2009. Section 134 of the Community Chqz@r reads:

X
. . S
Authority to compel witnesses &
134 (1) A council or council committee O
(a) has power, under the signature of th %’or, to summon witnesses for
examination on oath respecting matters related to the administration of the
municipality, and >
(b) has the same power to enforce th aﬁéndance of witnesses and compel them to
give evidence as is vested in a courégr aw in civil cases.
(2) A member of council or the corpol;gle officer may administer the oath to or take the
solemn affirmation of a witness. o)
(3) A witness may be examined, €toss examined and re-examined according to the rules
and practice of the Supreme C@ in civil cases.

Enclosed is an appointment requiring your attendance at the Village of Sayward, 652
H'Kusam Way, Sayward,%C VOP 1RO and before Council at 7:00 pm on September 12,
2023 to be examined pursuant to section 134 of the Community Charter related to the
administration ong Village.

C

As noted in enclosed appointment, you must bring with you all documents in your
possession(or control relating to:
&
\\$ the matters referenced in your June 29, July 20 and July 28, 2023 postings on Rant
%V and Rave;
© "~ e the motions that you helped the Councillors pursue as referenced in vour July 28,
QO y P! P y y
Q,Q 2023 posting on Rant and Rave; and

\\)Q Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
OQ Phone: 250-282-5512 Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K'émoks First Nation, the traditional keepers of this land.
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¢ the Complaints, letters, emails, notes and memoranda reporting on the

investigation of the Complaints, the Apology and Council in camera agenda that

you received from or discussed with Councillors Poulsen and Burchett; and QA
¢ the Complaints, letters, emails, notes, memoranda and motions to place before K
! Council that you wrote on behalf of or assisted Councillors Burchett and Poulsen N
to write relating to the matters you discussed with Mayor Baker on May 12,2023 -2
and allegations within your June 29, July 20 and July 28, 2023 postings on Rant andb,z;\(\
Rave, Q

N
4
The Village strongly suggests that you retain legal counsel. @“Q

\00 Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512 Fax: 250-282-5511 e-mail- village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory
of the K'6moks First Nation, the traditional keepers of this land.
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MARKED 6

.
THIS 1S EXH S T HE ARFIDAVIT OF

FEREQTO!

AY

MISSIONER FOR TAKING AFFIDAVITS

ACOM
IN VILLAGE OF SAYWARD COUNCIL CHAMBERS WITHIN THE PRQVINGE OF BRITISH COLUMBIA

IN THE MATTER OF THE ADMINISTRATION OF THE VILLAGE OF SAYWARD
PURSUANT TO SECTION 134 OF THE COMMUNITY CHARTER, SBC 2003, C. 26

AND
JOHN FRANCE, SCOTT BURCHETT AND SUE POULSEN
APPOINTMENT TO EXAMINE

To:  John France

Take notice that you are required to attend before Village of Sayward Coungtil to be examined
pursuant to section 134 of the Community Charter and in accordance with the Supreme Court
Civil Rules, BC Reg. 168/2009. You must, unless Village of Sayward Council otherwise orders,
bring with you all documents in your possession or control relating to:

¢ the matters referenced in your June 29, July 20 and July28, 2023 postings on
Rant and Rave, a social media site;

e the motions that you helped the Councillors of the Village of Sayward pursue as
referenced in your July 28, 2023 posting on Rant-and Rave:

e February 2023 complaints of an elected officialand the elected official’'s partner
with allegations against another elected official of the Village of Sayward (the
“Complaints”), letters, emails, notes, meméranda and reports on the investigation
of the Complaints, the apology offeréd following the investigation of the
Complaints and Council in camera agenda that you received from or discussed
with Councillor Scott Burchett and:Councillor Sue Poulsen: and

e the Complaints, letters, emailsgriotes, memoranda and motions to place before
Council that you wrote on Behalf of or assisted Councillor Scott Burchett and
Councillor Sue Poulsen towrite relating to the matters you discussed with Mayor
Baker on May 12, 2023 and allegations within your June 29, July 20 and July 28,
2023 postings on Rant and Rave.

Please note the provisions of the Community Charter and the Supreme Court Civil Rules
reproduced below.

Place: Village of Sayward, 652 H'Kusam Way, Sayward, BC VOP 1R0
Date: September 12, 2023 Time: 7:00 pm

Implied unidertaking to the Village of Sayward

Documents produced are not to be used by the other party(ies) except for the purposes of this
matter unless and until the scope of the undertaking is varied by a court order or other Judicial
order, consent or statutory override or a situation of immediate and serious danger emerges.
This implied undertaking continues despite settlement or, mpletion of this matter.

Date: Augusté'é: 2023

conduct examination

m TinsWuty Megor of the Village of Sayward
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Sections 117 and 134 of the Community Charter state:

Confidentiality
117 (1) A council member or former council member must, unless specifically authorized
otherwise by council,
(@) keep in confidence any record held in confidence by the municipality, until the O
record is released to the public as lawfully authorized or required, and b’b
(b) keep in confidence information considered in any part of a council meeling or o)
committee meeting that was lawfully closed to the public, until the Council or ?‘Qo
committee discusses the information at a meeting that is open to the public or 4
releases the information to the public. &
(2) If the municipality suffers loss or damage because a person contravenes subsecti Rﬁ\)
and the contravention was not inadvertent, the municipality may recover dama.&g{ rom

the person for the loss or damage. ©

Qv
Authority to compel witnesses q:\/
134 (1) A council or council committee Z

(a) has power, under the signature of the mayor, to su@mon witnesses for
examination on oath respecting matters related to th@eadministration of the
municipality, and )
(b) has the same power to enforce the attendance ofa@gnesses and compel them to
give evidence as is vested in a court of law in civil Gases.
(2) A member of council or the corporate officer “‘QXQ"’ minister the oath to or take the
solemn affirmation of a witness. O
(3) A witness may be examined, cross examinet&%nd re-examined according to the rules
and practice of the Supreme Court in civil caséé.
N
Rules 22-7 (5) and 22-8 (4) of the Supre,ngeQCoun Civil Rules state in part:
22-7 (5) ... if a person, contrary to these Supreme Court Civil Rules and without lawful

excuse, Z
(a) refuses or neglects ey a subpoena or to attend at the time and place
appointed for his or her examination for discovery, ...
then X,

(f) ifthe person is the plaintiff or petitioner, a present officer of a corporate plaintiff
or petitioner or a partner in or manager of a partnership plaintiff or petitioner, the
court magdismiss the proceeding, and

(g) ifthe p%ﬁ n is a defendant, respondent or third party, a present officer of a
corperate defendant, respondent or third party or a partner in or manager of a
partnership defendant, respondent or third party, the court may order the

~_proceeding to continue as if no response to civil claim had been filed.
22-8@A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7
(8).in addition to being subject to any consequences prescribed by those rules, is guilty
$ng‘wtempt of court and subject to the court's power to punish contempt of court.

&

2
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Lisa Clark

From: sUE POULSEN <espoulsen|| | NG| N

Sent: Wednesday, October 11, 2023 2:08 PM
To: Lisa Clark

Subject: Fwd: Meeting

Hi Lisa

Scott and | are going to meet with JF at his place tomorrow at noon. You are welcome to attend as we will be discussing
what we were accomplished so far and where we are going from here.

I am continuing on to Chemain, us and Duncan for the weekend, but | believe Scott will be coming homezafter the
meeting. So if you wanted to travel with him, give him a call and let him know. He does have a Physio appointment in
Campbell River from 9:15 AM for about an hour.

Otherwise | could pick you up so you don’t have the hour wait in Campbell River, and you could ride back with Scott.
Let me know if any of these plans would work for you and we can make further arrangements.

I hope you are enjoying today@

Sent from my iPhone

Begin forwarded message:

From: John France <jdfrance|j|| | | | |GGGEGN

Date: October 11, 2023 at 12:35:48 PM PDT

To: SUE POULSEN <espoulsen ||

Subject: Re: Meeting

Documents
Suggest just bring your files

On Wed, Oct 11, 2023, 11:32 a.m. SUE POULSEN <§p_o_glggﬂ_wrote:

Good morning!

Scott has a 915 appointment tomorrow in Campbell River for Physio and then he plans to join us for a
meeting at your place. We plan to arrive by 11:30 AM.

Is there any documentation we need to bring with the object of this meeting to make a plan going
forward?

Should we invite Lisa to attend?

Look forward to seeing you tomorrow. And.

Sent from my iPhone
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March 22, 2024

Keir Gervais

Chief Administrative Officer
The Village of Sayward
Delivered via email

Dear Keir Gervais:

Re: Breach Notification - Unauthorized Sharing
Village of Sayward
OIPC File F23-93977

| am the Investigator assigned to complete the monitoring of a privacy breach reported to this
office on August 8, 2023.

This report is made pursuant to section 42 of the Freedomvof Information and Protection of
Privacy Act (FIPPA) and comments on the protective measures taken by the Village of Sayward
(the Village) under section 30 of FIPPA.

Description of Breach

On February 22, 2023, a Village Councilier (“CB”) and his partner (“TC”) submitted Respectful
Workplace Complaints regarding intéractions they had with the current Mayor. An investigation
into the complaints resulted into mediation between the parties and a letter of apology from
the Mayor. The Village held in'camera Council meetings on April 12, May 3, and June 20, 2023.

On June 29, July 20, andJuly 28, 2023, a former employee of the Village (“JF”) made posts on a
local Facebook group?<JF’s posts referenced specific information contained in CB and TC’s
complaints and the'subsequent mediation and in camera Council meetings.

The Village believes that JF received the in camera information from CB. The Village was
concernéd-that the information shared with JF, and subsequently posted online, constitutes a
breach of the Mayor’s personal information, and could result in at least some of the harms
listed in section 36.3(2)(a) of FIPPA. Specifically, the Village suspects that the information CB

1 JF was not employed by the Village during this time period and was not a part of the in camera
meetings.
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shared with JF includes the Mayor’s personal views/opinions as well as allegations against the
Mayor of sexually inappropriate behaviour.?

Response to the Privacy Breach

Public bodies in British Columbia have a statutory duty to protect the personal information in
their custody or under their control. Section 30 of FIPPA sets out the legal requirement:

30 A public body must protect personal information in its custody or under its control by
making reasonable security arrangements against such risks as unauthorized access,
collection, use, disclosure or disposal.

The meaning of reasonable security in section 30 of FIPPA has been examined’in a number of
orders. For example, the former Commissioner has stated that “the adequacy of a public body’s
security arrangements is measured on an objective basis against a stapdard of reasonableness.
This does not mean that security arrangements must be perfect butiit does signify a rigorous
standard.”?

When a privacy breach occurs, public bodies must make every reasonable effort to recover the
personal information, minimize the harm resulting from'the breach and prevent future
breaches from occurring. It is in this context that | haye reviewed the actions of the Village in
response to this incident.

Containment, Risk Evaluation and Notification

As mentioned earlier, the Village strafgly suspects that CB disclosed the in camera information
to JF, who then referenced detailsof it in a public social media post. The Village || R

moved to censure CB for, among other things, a breach of
confidentiality: these proceedings are still ongoing. | understand from the Village that JF has
continued to post about the same topics but there is no evidence that further in camera
material containing personal information has been disclosed to JF.

The Village evaluated the risks associated with the breach using the criteria for mandatory
reporting set'out in section 36.3(2) of FIPPA and reported that a breach of this information
could reasonably be expected to result in significant humiliation and damage to the reputation
of the Mayor. In addition, the Village identified that it could result in a loss of trust in the
Village.

2 The Village confirmed to me that the type of personal information involved is limited to the workplace complaints
and related investigations. Other personal identifiers like dates of birth, SIN, employee numbers, etc. were not
included.

3 See para. 75 of Order F15-57.
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A
I (< Mayor was already aware of the Facebook posts.

However, | note that section 11.1 of the Freedom of Information and Protection of Privacy
Regulation (the Regulation) states that notification under section 36.3(2)(a) of FIPPA must be
done in writing.

The Village drafted a notification letter and provided a copy of that draft to me. | provided
suggestions for the Village on August 30, 2023, to ensure that the notification letter included
the information required by section 11.1 of the Regulation.

On February 29, 2024, the Village advised me that the Mayor had viewed the Village’'s letter in
person but a copy had not actually been sent to him yet.

As per section 36.3(2)(a), notification must be done “without unreasonable delay”. While |
understand that the Mayor was fully aware of the breach, had beenkept apprised of the
Village’s containment efforts, and had viewed the letter, the Village should have sent a copy to
him in September of 2023 to comply with the letter of the law. The Village sent written
notification to the Mayor on March 22, 2024.

Prevention

A public body’s prevention measures following:a breach are typically tied with the vulnerability
that caused the breach in the first place. In this case, the Village believes that one of its
Councillors was responsible for intentionally disclosing in camera information to an external
person, who in turn disclosed it to the public.

The Village advised me that the training and education provided to all new council members
includes information on confidentiality and protection of personal information shared in in
camera meetings. The Village states that the CAO reminded CB of confidentiality requirements
at the close of the in camera meeting on May 3, 2023. In addition, all in camera documents (e.g.
investigation report;agendas, etc.) are printed on yellow paper to clearly distinguish them from
other documents. Therefore, the Village believes that disclosure of in camera information was
done despite'knowing that the information was supposed to remain confidential: in other
words, this)\was not a breach stemming from human error or a lack of knowledge.

TheVillage has taken steps to protect in camera information from being forwarded or shared
outside the meeting. For instance, the Village used to provide in camera documents prior to
meetings but has changed to only providing the documents at the time of meetings. All in
camera information is stored electronically in folders that only accessible by the CAO and
Corporate Officer.
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Furthermore, the Village has instructed the Mayor and Council to only write reference notes on
the specific yellow pages during in camera meetings and is researching further training options
for CB.

Lastly, and as mentioned earlier, the Village || NG

I s moving to censure and sanction CB.
Conclusion

Based on the information the Village has provided, | am satisfied the Village is now taking
appropriate steps to meet its duty to protect personal information under section 30 of FIPPA.*

This concludes my monitoring of this privacy breach and | have closed my file®If you have any
guestions or concerns, please message me at rgraves@oipc.bc.ca.

Sincerely,

Zo —

Ryan Graves
Investigator

4 Please note that the Village should contact the OIPC again if the Village ultimately finds that
the Mayor’s personal information was not disclosed by CB as this will change the OIPC’s
recommendations as to protection measures.
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VILLAGE OF SAYWARD
IN-CAMERA COUNCIL MEETING AGENDA

APRIL 16, 2024
CLOSED MEETING
COUNCIL CHAMBERS

1. Call to Order "«;* ?
2. Introduction of Late items o 1":.__;;.%. -
3. Approval of Agenda ‘ , \ o

Recommended Resolution: - ,\ \, |

THAT the agenda for the in-Camera meeting@f Co&ﬁfﬂbr April 16, 2024, be approved.
4. Minutes of Previous Meetings - None E »e )
5. Delegations - None
6. Correspondence - None o\\ . 4
7. Unfinished Business - Nofie, "
8. Staff Reports N\ %

PR T
- £,
\

a) Riseand Repbr@_ qj.S‘omE‘ln-Camera Information and Documents — Keir Gervais, CAO

RecommendedRasoliition

THAT'CAundil,regeive the Chief Administrator Officer’s Rise and Report of Some In-

Caméng nfoymation and Documents; and,

oicil Rise and Report on Resolution 1C23/38.

o
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9. Council Reports - None
10. Mayor’s Report - None
11. New Business - None
12. Rise

13. Adjournment
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STAFF REPORT
In-Camera
For: Mayor and Council
From: Keir Gervais, CAO
Subject: Rise and Report of Some In-Camera Information and Documents

Meeting date: April 16, 2024

PURPOSE

The purpose of this report is to provide Mayor & Council with consideration of whether to release
some information and documents received and discussed during in-camera Village Council
meetings.

DISCUSSION

Sayward has been subject to media attention, including the Times Colonist, Chek News, and CBC,
and through postings on social media, of issues that are affecting the relationships among Village
Council members and staff. Village staff are also receiving FOI requests for information and
documents.

As a result of the resignation of Kahen Gilkin as a member of the Village Council “due to the
dysfunction in the Village” (Check News on March 15, 2024) the Village needs to hold a by-
election.

For the purpose of providing transparency to the public, and also to inform potential Village
Council candidates,.of some issues that have been discussed in media and social media, Village
staff seeks Village-Council to consider authorizing release of the following information and
documents that-have been discussed and received during in-camera Council meetings:

e Council Motion IC 23/34 passed on April 12, 2023;

e Councillor Burchett’s Respectful Workplace Complaint dated February 22, 2023 with
attached letter dated February 20, 2023 from Councillor Burchett and also Councillor
Burchett’s March 20, 2023 letter;

e Talia Clark’s February 22, 2023 Respectful Workplace Complaint with attached February
19, 2023 statement of Talia Clark and March 26, 2023 letter;

e Jerry Berry, Senior Advisor of JB Consultants Inc.’s April 20, 2023 confidential

S:\WORKING FILES\COUNCIL\2024\4 April\April 16\In-Camera\in-Camera Staff Report - Rise and Report IC 23-
38.docx
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notes of the mediation;
e Council Motion IC 23/38 passed on May 3, 2023;

e Mayor Baker’s letters of apology to each of Councillor Burchett, Talia Clark, Councillor
Poulsen, Councillor Tinsley and then Councillor Gilkin,

(collectively, the “Documents”).

By releasing/disclosing the Documents, the electors of Sayward can be more fully informed in
their voting decisions whether in the by-election or in the next election.

The release/disclosure of the Documents may assist the Ministry’s efforts to.ameliorate the
relationships among Village Council members and staff so that Village Council ¢an make collective
decisions in the best interests of the community and provide good governangce for the community
of Sayward.

Should Village Council agree to pass the sought resolution, Village staff are seeking that Village
Council do a rise and report of the passed resolution at the next Council meeting and also release
the Documents (with some possible redactions that reference Talia Clark) within the minutes of
the Council meeting, which in turn would be published onthe Village’s website.

There is some risk associated with the proposed release of the Documents should Talia Clark not
provide her written consent to release unredacted versions of the Documents. Talia Clark
conceivably may argue that the Village’s release of the Documents, in which personal information
is referenced, is a breach of at least sectioh 32 of the Freedom of Information and Protection of
Privacy Act (“FIPPA”).

! Sections 32 and 33(3) of the Freédom of Information and Protection of Privacy Act, RSBC 1996, c. 165 read (with
emphasis added):

Use of personal information

32 A public bedy may use personal information in its custody or under its control only
(a) for the purpose for which the information was obtained or compiled, or for a use consistent
with that purpose,
(b) if the individual the information is about has identified the information and has consented, in
the prescribed manner, to the use, or
(c) for a purpose for which the information may be disclosed to the public body under

section 33.

33(3) A public body may disclose personal information in any of the following circumstances:
(a) if
(i) the head of the public body determines that compelling circumstances that affect
anyone's health or safety exist, and
(ii) notice of disclosure is mailed to the last known address of the individual the
information is about, unless the head of the public body considers that the notice
could harm anyone's health or safety;

2
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Section 33(3) [and 32(c)] of FIPPA allows the Village to disclose personal information if the head
of the public body (being the Mayor or Deputy Mayor of the Village) determines that compelling
circumstances that affect anyone’s health or safety exist and notice of disclosure is mailed to the
last known address of the individual the information is about, unless the head of the public body
considers that the notice could harm anyone’s health or safety. In this regard, Village staff
understand that the Mayor’s health has been affected by Talia Clark’s complaints and also the
discussion of such complaints within social media.

Also, Village staff questions whether such a complaint would be forthcoming from Tatia Clark
since Village staff understands that Talia Clark’s complaints/allegations against Mayor8aker have
been referenced in social media postings and Village staff understands that Talia Clark has
disclosed her complaints to others such as the RCMP and the Ombudsperson“and by doing so
appears to want to disclose her complaints.

Options:
Option 1: THAT Council do not authorize the release of the:Documents to the public.

Option 2: THAT Council authorize the release of the Documents to the public without
redactions as part of a rise and report at‘the next Council meeting.

Option 3: THAT Council authorize the release of the Documents to the public with redactions
as part of a rise and report at the next Council meeting.

Staff recommends option #2. With that’said, Village staff suggests that Village Council direct
Village staff to ask Talia Clark for herconsent in writing to disclose the applicable Documents. If
Talia Clark refuses to provide the sought written consent, Village staff recommends option #3.

RECOMMENDATIONS

THAT Council receive the Chief Administrator Officer’s Rise and Report of Some In-Camera
Information and Documents; and,

THAT Council Rise and Report on Resolution 1C23/38.

Respectfully submitted,

Keir Gervais, CAO

3
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Attachments:

e  Council Motion IC 23/34 passed on April 12, 2023;

e Councillor Burchett’s Respectful Workplace Complaint dated February 22, 2023 with
attached letter dated February 20, 2023 from Councillor Burchett and Councillor
Burchett’s March 20, 2023 letter;

e Talia Clark’s February 22, 2023 Respectful Workplace Complaint with attached Febrirary
19, 2023 statement of Talia Clark and March 26, 2023 letter;

e Jerry Berry, Senior Advisor of JB Consultants Inc.’s April 20, 2023 confidential
notes of the mediation;
e Council Motion IC 23/38 passed on May 3, 2023; and

e Mayor Baker’s letters of apology to each of Councillor Burchett, Talia Clark, Councillor
Poulsen, Councillor Tinsley and then Councillor Gilkin.

4
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Village of
Sayward

The following resolution was adopted by the Village of Sayward Council at April 12, 2023 in=
camera Council meeting:

MOTION IC23/34
MOVED AND SECONDED

1.) THAT Council authorize that a mediated dispute resolution process under the direction
of an independent third party be firstly attempted in an effort to bring an acceptable
resolution to this matter and that the Municipal Solicitor be-s6 advised and authorized to
proceed accordingly with the appointment of a mediator-and arrangement and general
oversight of the process; and,

2.) THAT in the event the aforementioned processs unsuccessful in bringing resolution to
this matter, the Municipal Solicitor be authorized to appoint an independent third party
investigator to formally investigate the camplaint(s), including the arrangement and
general oversight of the process; and,

3) THAT at the appropriate time(s)@and under the direction of the Municipal Solicitor,
Council be provided with all pertingnt background information and details with respect to
the complaint(s) and be keptcapprised of the status and outcomes of the processes
referenced in points 1 and 2:@bove.

CARRIED

| hereby certify that this is a true copy of a resolution Council adopted on April 12, 2023.

Dated this 28™ day of September 2023 in Sayward, BC

Keir Gervais, CAO

Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512  Fax: 250-282-5511 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K’6moks First Nation, the traditional keepers of this land.
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Respectful Workplace Policy

RECEIVED
Village of Sayward Fr:R .') 2 ?0?3

Appendix B — Respectful Workplace Complaint Form

Attach any supporting documents, such as emails or other @c:al media evidence, notes, or photographs.

Physical evidence, such as vandalized personal belong:%can also be submitted.
%
X
N

{OR attach additional page\Q)ﬁith the above information included)

PLEASE. SEE L%rEA ($) oF cCompepnie

@
@QQ
(1\\/
N
_——MC/O- =
D N
$?“\

Si ture; Dat
|gnaueg h /&mwbb\—’ FEMMM 22,2023

Received by: Date:

12
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RESPECTFUL WORKPLACE COMPLAINT FORM -\{\{&
i COMPLAINANT INFORMATION B i
Name; Position: QOQ/J‘\
écﬂr&uRCHm Cov o eloR. (b?“
Dept: Date:
VICLAGE. OF sAtwApy | FEBRUALY 22,2002 oS
e RESPONDENT INFORMATION (Alleged Bully or Bully) (\/
Name(s): Position: (o\‘
MAR« pAkER. M A OR i
"
&
Dept: Nl
UVALAGE OF SATWASD Feeczwe@{ @‘2 2893
e PERSONAL STATEMENT/COMPI.AI 19 |
Please provide details of the bullying or harassment incident(s), mclud?
-Names of all parties involved -Detuails abo% e incident(s) ~ behaviour and
-Any witnesses to the incident(s) words us
-Location, date and time of the incident(s) -Afl otp@vele vant information



Code of Conduct Behavioural Violations

February 20 2023

It is with great concern that these statements have to be recorded or even reported regarding
the alleged behaviour of Mark Baker, acting mayor of the Village of Sayward.

To give some background about these allegations the timeline will start on the dates in
December(15,16) 2022 when | was a newly elected councillor of the Village of Sayward: and
was involved in the decorations of the Christmas Light up Parade. While volunteeringto do set
up of lights and decorations, my girlfriend/partner Talia Clark had volunteered some’of her time
to help with the decorations. At the time there was inappropriate physical contact that was a
concern of hers regarding how mayor Baker touched her while she was helping decorate. | will
let her words speak to these allegations, as | was not completely aware of What happened at
the time, although | did notice some uncomfortable situations. He seemed to be creeping
around her and engaged in close contact/conversation when it was not invited.

Being a new councillor, | was shy and did not want any problemsr confrontation regarding
said behaviour. Talia had discussed to me immediately after hélping set up decorations that
she felt uncomfortable about the conduct (touching and genéral gross eyeballing) that mayor
Baker engaged in. While it seemed to be relatively soft, such as a hand on the shoulder or
back, and standing too close from behind, it was not walranted or accepted as appropriate to
her. At the time we discussed this in private and decided to move on and not make an issue
about it, as again, | will state that | was new to the municipal council and did not want to
complicate the situation. It was brushed off as rude, gross, and sexist behaviour and we felt
that “I guess the mayor is a creep and we wilthave to be on guard”.

Moving forward to this past weeks LGLA {Local Government Leaders Academy) convention in
Nanaimo (February 15 -17), this behayidur surfaced again. Let us not confuse private
conversations between people not in-the public eye, where a group of peers can have varying
degrees of humour, the alleged behaviour was public, and witnessed by multiple people.

On Wednesday, February 15,2023 myself, councillor Kohen Gilkin, and mayor Baker, where
having dinner (Top Notch Burgers) at the hotel. We introduced ourselves as mayor and council
for the Village of Sayward and where attending the LGLA conference. Our young female server
named Ruby (as notedin the receipt) was around 19/20 years old approximately and was
subject to very aggressive and sexist remarks from mayor Baker. This not only made myself
feel extremely uncomfortable, but the same can be said about councillor Gilkin. It was not
appropriate to ask her “are you into guys with lifted trucks” in reference to Kohen’s truck. This
gross conversation initiated by mayor Baker put councillor Gilkin on the spot and continued
until everyone felt uncomfortable. Both myself and councillor Gilkin responded with the
remarks to young Ruby that “we are not related to him” in reference to mayor Baker. An
awkward laugh was the result, as Ruby was being professional and kind of caught off guard.
This'is not how the Village of Sayward is to be seen and represented, and | felt horrible.

On Thursday, February 16 2023, my partner Talia Clark came up from Victoria to visit and have
dinner and | decided that | did not want to accompany the mayor for this evenings meal, as |
was disgusted with the last nights events. We politely joined mayor Baker and councillor Gilkin
for a beverage and then went for our own meal at a separate establishment.

Pkg. Pg. 144



On the morning of Friday, February 17 2023, the plan was to meet at my hotel room (Best
Western 303) at 7:30am to put everyones luggage there for a late checkout (12:30pm) and
leave from a there.

Upon arriving at my hotel room to store the luggage, a conversation started about how
everyone had a poor sleep. While standing close together in the hotel room, | stated I barely
slept last night at all”. Mayor Baker immediately looked at Talia, insinuating that she kept me
up all night long, and then proceeded to eyeball her up and down in front of myself to the point
where it was grossly uncomfortable. Talia had to walk down the hall to get some distance, and
I was caught off guard with such disgustingly rude behaviour. Mayor Baker could not be more
obvious and gross with how he conducted himself. This was also witnessed by councillor
Gilken and | will let his words speak to this. The boldness of this predatory behaviour was
seemingly entitlement and | am now very jaded in how | perceive mayor Baker.

Following this interaction, we had planned to have breakfast before the last daycof the
convention and we all went downstairs to eat at the hotel restaurant. The gross behaviour
continued there. During casual conversation, the tone had changed to the point where my
partner Talia actually called the mayor creepy. As his words were inappropriate again.

When our meal was finished, we engaged in conversation with the-neighbouring table who
were other delegates from the convention. Unbeknownst to myself, the following behaviour
took place. Myself, councillor Gilkin, mayor Baker approached the neighbouring table to
converse and have a brief meet. While talking to these people, mayor Baker inappropriately put
his arm around Talia and pulled her towards himself in a possessive way that made her feel
violated and uncomfortable. This was not a mutual agreeable behaviour and not permissible by
Talia. | will let her words speak to this. | was not witness to this, as | was engaged in the
conversation in front of me, but was made aware of it later. This made me feel sick to my
stomach and | will not look past this.

Further to this issue, on February 7 2023 just before the Village of Sayward council meeting, |
had a conversation with mayor Baker, councillor Gilkin, and councillor Tinsley. | opened up

about my recent bad news that my pariner Talia and myself were going through a hard time
with_and that Limight not be at my best, and will try to get through our
council meeting the best | can. This was a call out for support and a very personal and private

matter that is sensitive. | neverthought that support from the mayor woul make
my partner feel sexualized invan unwanted manner

# There are no excuses for this behaviour and it disgusts me just to write this and have
o relive it.

It is with great concern that | even have to write this, and will let the statements of the others
involved/witnessed speak to there own experience. A pattern of behaviour that makes females
and people feel uncomfortable is not acceptable. | have let a few days transpire to let my head
cool downand this is my statement. This is not a professional environment to perform in and
not a regipe for success. | only want to hold my position of Village Councillor with high regard
and ethics. This is not the way to mentor counsellor Gilkin and make him feel comfortable.
Lastly; my partner Talia does not feel at all comfortable being around mayor Baker and neither
.

' L " xﬂ///{[\),cﬂmé/ﬁ‘}f"\

Councillor Scott Burchett
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March 20, 2023
To whom it may concern:

On the night of March 14, 2023 | was attending the Committee of the Whole meeting for the
Village of Sayward. | was attending with my partner Talia Clark who was there to support my,
efforts of councillor and to see first hand how a municipal council meeting works. As we were
entering the municipal office at 6:45pm we were greeted by Mayor Baker. | casually saidihello
and walked by him to enter the chambers. Talia was behind myself and was greeted by Mayor
Baker as well. After the meeting ended, Talia informed me that she felt uncomfortable that the
Mayor had again touched her without consent and this is unacceptable. | will let hér words
speak to this. Although it was a casual touch, it is not professional behaviour.and a pattern of
entitlement that continues and is not acceptable. It pains me to have to writé about this again,
but proper documentation and procedures is the only professional way to.handle this. Thisis a
problem and needs to be addressed for the betterment of our chambers and to align with the
Code of Conduct that we all as members of the Village of Sayward have signed and pledged
too.

Councillor Scott Burchett
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Village of Sayward
Respectful Workplace Policy

RECEIVED

FER 2 7 7073

Appendix B ~ Respectful Workplace Complaint Form

RESPECTFUL WORKPLACE COMPLAINT FORM
COMPLAINANT INFORMATION Q‘{\?’
Name: 3 Position: N
*r‘&\\& de""\ N,A (\&b
Dept: Date: ] &%
P Felo 92, Q093 Aag
RESPONDENT INFORMATION (Alleged Bully or Bully) N
Name(s): Position: (J’b\
Marl Roler Mador &
S
. S v
Dept: Date: Q:’)
&
PERSONAL STATEMENT/COMPLAINT o
Please provide details of the bullying or harassment incident(s), includinLg‘Q
-Names of alf parties involyed -Details about thedﬁ?ident(s) - behaviour and
-Any witnesses to the incident(s) words used |
| -Location, date and time of the incident(s) -All other ;qlg%nt information o .y
Attach any supporting documents, such as emails or other soci%iﬁ‘edia evidence, notes, or photographs.
Physical evidence, such as vandalized personal belongings, cg[y\also be submitted.
<
Q;\C’
(OR attach additional pages with’the above information included)
= AN
o
Sce e #5? C
W
<5
<
<
™
bQQ
D
e
Q
’cy“ e =
QWO_ - e T .
% Signature: Date:
Received by: Date:
12
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W72
To Whom it May Concem, FER ta Feb 19, 2023

———
- e - e G He W o

Statement by Talia Clark

December 16, 2022 | was in Sayward visiting my partner Scott Burchett who was to help with the
decorating for the light up festival being held the next day. As | was in Sayward to spend time with
Scott | decided to go help with the decorating. This was the second or third time | met Mayor Mark
Baker and the meetings previous had been very brief. The Mayor seemed interested in engaging me
in friendly conversation which didn't surprise me as Scott was new on Council himseif so it seemed
natural for the Mayor to want to get to know us both more. While doing the decorating the Mayor put
his hand gently on my arm and shoulder and rested it there a few times. | was a bit surprised by this
action but it seemed harmless and didn't go any further, we were in a public space with others@round
so | didn't draw attention to this causing a scene. Later in private | asked Scott if he knew the' Mayor to
be a "“touchy” type person and Scott replied that no he did not think he was and asked me-to explain
why | asked. | told Scott what had happened earlier and we both decided not to say anything but
agreed that it was creepy and | would be watching out for any further similar behaviolr.

February 16, 2023 | went to visit Scott in Nanaimo while he was there attending the LGLA convention
with Mayor Baker and councillor Kohen Gilken. We sat to have a drink with the Mayor and councillor
Gilken at the restaurant in the hotel and the Mayor's conversation seeméd to be quite focused on
what | thought to be inappropriate “advice” towards councilior Gilkertin regards to women and a
number of sexual comments were made. This struck me to be Very odd, gross and unprofessional
especially considering councillor Gilken's age and that | thought'the Mayor would be mentoring the
new councillor's in how to behave in public spaces. Note we‘were potentially surrounded by other
local council members sitting at the nearby tables. Councillor Gilken giggled and blushed a bit at the
comments.Scott and | left at this time as we had aiready decided we were not going fo eat with the
Mayor as Scott was quite disgusted with the Mayar’s comments in the restaurant the previous
evening.

February 17, 2023 Scott, councillor Gilkerand | were heading to the elevator in the hotel at 7:30 in
the morning and met with the Mayor who asked how we all slept. Scott replied he barely slept at all
and the Mayor looked at me, made.a'comment and clearly looked me up and down with a grin
insinuating | had kept Scott up all night. This eyeballing by the Mayor disgusted me and made me so
uncomfortable | walked down the hall not wanting him to look at me. When we proceeded to breakfast
the.Mayor asked if we would watch his jacket for him for a moment and councillor Gilken asked if he
had anything in his jacket he could take. Mayor Baker responded that he had condoms in his jacket
for councillor Gilken which again | found very inappropriate and gross for many reasons. After
breakfast Scott ,.the Mayor and councillor Gilken were introducing themselves to a group of
councillors at a'nearby table and when | walked up between the Mayor and councillor Gilken the
Mayor put his arm on me in a somewhat possessive manner as if to say she's with us. This action
was unnecessary and made me uncomfortable though again | did not say anything so as not to make
a scene'in public.

Itiis very important to me that | be supportive of my partner councillor Burchett and as he is a political
figure acting on behalf of the Village of Sayward | feel we are both accountable for our actions in the
public eye, therefore we must behave in a respectful and professional manner at all times. | do not
feel Mayor Baker is behaving in this manner. it upsets me that | now take the Mayor’s behaviour
towards me in consideration before deciding whether or not to attend events where he will be present.

Thank you,

Talia Clark
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To Whom it May Congem, Mar 26, 2023 Q}\b’z’
&
>
Statement by Talie Clark @e*

o)
Onea again | ind myself relaying events from uncomfortable intsractions with Mayor Mark
Baker. On March 14, 2023 | was attending the Sayward Council meeting as pqg\of the public
as | wanted te watch my partner Scott Burchett “in action” as a councillor. red the
building with Scott and as we walked down the hall to the Village of Saywerd Council
Chambers we passed Mayor Baker where he greeted both Scott and £As | walked past he
puthis hand on my shoulder. This wasn't a big deal but after prevlg@interacﬂons | noted it
and again thought it to be odd and unnecessary. | sat down in ohe of the chairs for the public
and quietly watehed the meeting as the only member of the public attending that night. At the
end of the meeting | believe right after the Mayor ad}euw&me meeting he made a
comment to everyone that | thought to be extremely ggﬁr place and completely uncalled for
which was® Just so you all know | might be up on charges. ! touched Tony's bum’ or 2y
something very close to that. This made me veryficomfortable as well as all council

ANAS

e ﬂmmmlwkeﬂkun@em@le and didn’t quite know how tp respond.

The Mayor carried on ta explain that it was some sort of joke maybe. At this point | stopped

listening s | was focused mnawoutg (place | thought this comment to be and how this
) way 1o be Wldng\ mediately after a council meeting with everyone
- )

N

' B,
. s T
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Notes of the meeting held April 20, 20232

Gary Nason and Jerry Berry met with Mayor Baker and Councillor Burchett at 3:00 pm on
Thursday April 20, 2023, pursuant to the last direction of Council.

We explained our intended approach for the session.

We reiterated that we had not been engaged to conduct a comprehenswe mvestlganon and that
none had been carried out. . R

The mandate from Council at this stage of the process was to attempt to n'(élﬂate a satlsfactory
resolution. &% >

Councillor Burchett was asked if he would please vacate whtle Wwe d:schSed optlons for response
by the respondent. Z\Q,_ '

.».\_ )

The following strategy was proposed, in wrmng, fo the miyor for this consideration without

prejudice. p W
| %
. 2 @06 3
“Bullying/Personal Harassment A?{[e'gatio@{;% "C‘qucil'{Meeﬁng Specific and General)
Proposed Actions: ", \L\:U

a) Acknowledgemeht / recognlze that | can’t “direct council members”, and
that ’emanoﬁhl responses” are never appropriate (by anyone).
b) Apolcgy I ‘@m prepared to apologize to the complainants and council for
. my demeanor at a recent meeting. (Governance session to cover roles and
ea:gectahons of the Mayor’s Office as well as council members.)
7 Personal Hdra?sment/Sexual Harassment Allegations
oposed Actmns
\ - a) Commltment I commit to stay apart from the complainant and his partner
) _going forward and to have no non-council communication with either of
= - ‘ them. Most particularly with Ms. Clark.
b) Commitment: | commit to discuss perceived issues with council/ Councillor
Gilken in a “safe” moderated session.
¢) Acknowledgement: | acknowledge that council has officially proposed to
conduct a “governance” session to cover roles, responsibilities, duties, and
expectations of ALL parties.
d) Acknowledgement/Apology: |am prepared to consider a suggested
statement along the following lines to the complainants and to council:
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I'm sorry to hear that you feel disrespected by my humor and/or
my actions. It was not my intention to offend you or anyone else.

I acknowledge the perspective that you have expressed
concerning your understanding of some recent events.

I understand that different people have different sensitivities and
what may be entirely innocuous to one person may not be“to
another. | apologize if my responses or my actions Were
inappropriate or offensive to you or anyone @lse. | certainly want
to abide by municipal policies and serve the counal and the
community in the best way possible. © . ,\_

I will do my best to avoid repeating.any such a«%&ns in the future
I will always value construchvefe'edbéck and wlmt tolensure that
my responses are respecgful qnd cdbslderbte of everyone's

lii : .
feelings. A %

Once again, | apologlzejor an& offense that I may have caused
you, Ms. Clark, or: anydne elsg '

I am prepared to dlSCUSﬁ)%)S, along with any governance issues,
together with coun%@s a whale.”

Each item was explained in turn, and. thé'??@a'yor was asked to indicate in each instance if he was
prepared to agree to the proposed apwac% .Thé mayor advised that he was prepared to
accept and to follow each recemmented approach as presented, subject to this first being
acceptable to the complamant(s) a?ld the Council.

We then invited Coum\l(or B‘yrchett back in the room and Mr Nason outlined verbatim the
actions and apologles the mayor was prepared to commit to.

Councillor Burchett ad&ised that he was “unhappy”, and “not willing to accept an apology on
those terms.” He reiteratéd that he “wanted a full investigation”.
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We acknowledged Councillor Burchett’s position, and then proceeded to outline the views, in
writing, that we would be reporting to Council. The parties were advised that this would include
1B Consultants Inc’s views on other components of the complainant’s input set out to both
parties, in writing, as follows:

“Items for consideration of all parties:

A. Disrespectful Conduct Allegations

7L

Internally

Action: Proposed to be discussed by council in governance session. ",
E ‘ ‘ .-\' ® j\<.

Externally QN

Action: This aspect is considered a topic for dlscusston with cébncrl Itself The mayor
serves at council’s pleasure. The complainant’s concerns on @t’SIde representanon are,
in the consultant’s opinion, properly addressed with counc:l h

W Q
Action: It is recommended that couhe:Las a-@hole should receive professional
guidance in governance best practices and thesstrictural realities of elected office,
including the law pertaining to reglona/ appalntmenfs

N

B. Respondent’s Opportunity to Speak - ‘ ©

Action: Despite two direct attenﬁts to. prowde for the opportunity for direct
discussion, the compl@inant has refused tospeak to the respondent. The respondent
is owed the change to respona[?o the allegations. That can occur with the consultants
acting as med/ators and/o?%wth council

r - \ -

The respondent has made it clear to the consultants that he considers that the
complamantshactbonsand bmmgs are a direct political response to decisions that the
complainant d/dn t like

[ "\"

The respondent dlleges that political and/or personal malice and retribution is at play.

n‘

\ \

A
- The respondent.s p)erceptrons are his own and, as such, have just as much validity as those

h&!d by others '

The comﬁlamants rhetoric is, itself, considered by the consultants to be highly
inflammatory and derogatory and displays considerable personal enmity and a lack of
respect. The complainant is unconcerned about the council’s expressed desire to follow a
progressive process or its concerns regarding efficacy.

Many of the complainant’s expectations regarding the imposition of sanctions are
considered to lack proportionality and appear to present unrealistic understandings/
expectations. Most tellingly, the varied sanctions the complainant seeks are not expected
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(nor apparently intended) to lead to constructive corrective actions and, in any case, they
are all at the discretion of council and should properly be considered there.

Each member of council is duly elected and, while it is not required that council members

like one another, it is required that they work together for the benefit of the community.
Action: As above, it is recommended that council as a whole should receive
professional guidance in governance best practices and the structural realities of
elected office and board relationships.

~
. . &

: \c,
C. Respectful Workplace Policy/Code of Conduct Q!

The process has revealed many issues/inconsistenciesith the cur?ént ﬁollcy documents
which would seem to purport to remove council. from its fuﬁdamental responsibilities
respecting fiscal stewardship of taxpayer resources Q,and callectwe and shared
management of intra-council relationships. . R
Action: It is recommended that both the Cﬁd& of. Conduct and the Respectful
Workplace Policy be referred to the.Sot icitors for review and subsequent

recommendations to council er updatr,b,

All parties are reminded once agam of’ t‘f?ezr personal obligations and duties regarding:
o Respect for due, process ";b‘
o Confidentiality. )
o No Retnbutwn/Revnge

Finally, all part1e$are remlna‘ed that everyone has the right to a presumption of innocence

and that there bas beén no forfnal investigation conducted at this juncture.
Sh. &3

F%ll_‘t?w_inggﬁ reading of all of the above, both parties were each provided with written
copies of the proposal for moving forward.

The parties were asked if they had any questions on these statements?

Councillor Burchett stated that he had nothing to say but that, “we seem to be making
decisions before all the cards are on the table”. He objected to any references to the costs
of the process.

We repeated once again that the issue Council had raised was not cost per se, but rather
effective use of taxpayer resources and damage to working relationships through punitive

4
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versus remedial actions. We reiterated the direction from Council to attempt to seek a
positive resolution which would, as best as possible, allow for Council to best serve the
public. Councillor Burchett stated that “money and time can have no effect on my
integrity.”

The parties were excused after being cautioned yet again about confidentiality and
retribution. Both parties were specifically advised not to discuss this matter with other
parties, except at a formal meeting for that purpose.

The meeting closed at 4:15pm.

Next Step

Ms. Clark has withdrawn her agreement for her complamt(s)to be handled within
Councillor Burchett’s. At her request, her complalnt(sg’have been provided to the
respondent. As such she is, once again, coraSldered to(bave lndjwdualstandmg

We would propose now to advise her. ef the reg Shdent s posmon on acknowledgement
/ apology / response/ redress as obtamed troday’s meeting, to obtain her individual
stance as a complainant prior to reportmg,t&o ouncil.
X ‘. v
ok,
&

Gerald D. Berry fck)’i‘-}JB\ Co‘ﬁsu_ltants Ing:

April 21, 2079\ N R N,
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Information and Privacy Commissioner

Office of the Information and Privacy Commissioner
PO Box 9038 Stn Provincial Government

Victoria, BC V8W 9A4

The following resolution was adopted by the Village of Sayward Council at it’s May 3, 2023 in-
camera council meeting:

MOTION IC23/38

MOVED AND SECONDED

THAT Council is prepared to accept the form of apology offered by Mayor Baker, the terms of
which are described in the mediator’s reportfrom the April 20 mediation; and,

THAT upon confirmation that a writtenapology in those terms has been provided to Council,
and to each complainant, that Council consider the matter resolved to its satisfaction.

Opposed Clir Poulsen CARRIED
| hereby certify that this is atrue copy of a resolution Council adopted on May 3, 2023.

Dated this 3", day of August 2023 in Sayward, BC

Keir Gervais
Chief Administrative Officer

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1RO
Phone: 250-282-5512  Fax: 250-282-5511 e-mail; village @saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory

of the K’6moks First Nation, the traditional keepers of this land. ——
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2023/05/07

Mr. Burchett,

In consideration of the shocking recent events, | would like to offer my sincerest apology. I'm sorry'to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it evét been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in anygiven
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another, | apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else.dcertainly want to abide by
municipal policies and serve council and the community in the best way possible.

| will do my best to avoid repeating any such actions in the future. | will always value constructive
feedback as well as open honest communication and wantt@énsure that my responses are respectful
and considerate of everyone’s feelings.

Once again, | apologize for any conceived offense that | may have unwittingly caused you, Mr. Burchett,
or anyone else.

Sincerely,

Mark Baker

Wlark Bagar
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2023/05/07

To Ms Talia Clark,

In consideration of the shocking recent events, | would like to offer my sincerest apology. I’'m sptry to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. | often use humor to lighten the atmosphere in atygiven
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. | understand that different people have different senditivities and what may be
entirely innocuous and unoffensive to one person may not be to another. Kapologize if my responses or
actions were taken as offensive or inappropriate by you or anyone elsed certainly want to abide by
municipal policies and serve council and the community in the bestiway possible.

I will do my best to avoid repeating any such actions in the future. | will always value constructive
feedback as well as open honest communication and wantt&ensure that my responses are respectful
and considerate of everyone’s feelings.

Once again, | apologize for any conceived offense that | may have unwittingly caused you, council, or
anyone else.

Sincerely,

Mark Baker

Pkg. Pg. 157



Village of
Sayward

Thursday, June 4, 2026

Certified Resolution of Council for the Village of Sayward md

I, Andrew Young, Chief Administrative Officer and Corporate Officer for the l@é\ge of Sayward,
hereby certify that the following is a true copy of the resolution adoptedRy‘-.the Village of
Sayward Council at its In-Camera (Closed) Council meeting held on ApriPd, 2025 regarding
“Confirmation of the Process for Rising and Reporting.” N

(%
Confirmation of the Process for Rising and Reporéih\g 90(1)(i)
MOTION R25/April 1-2025 #18 9

C
«<Q
MOVED AND SECONDED

N
THAT Council endorse the outlined prgeess for rising and reporting in-camera votes
and direct staff to prepare a rise and report as soon as practicable covering the periods

2023 and 2024. &Q

& CARRIED
Q

. \\

Andrew Younw
Chief AdminiStrative Officer & Corporate Officer

JUN - & 2026

Sayward Village Office, 652 H'Kusam Way, PO Box 29, Sayward, BC, VOP 1R0
Phone: 250-282-5512 e-mail: village@saywardvalley.ca

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory of the
K’6moks First Nation, the traditional keepers of this land.
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Received March 16, 2026

Cncl Poulsen FB Comments
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Received March 16, 2026
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