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SCHEDULE

1 The Freedom of Information and Protection of Privacy Regulation, B.C.
Reg. 155/2012, is amended by adding the following sections:

Privacy breach notifications – affected individuals

11.1 (1) A notification under section 36.3 (2) (a) of the Act must

(a) subject to subsection (2) of this section, be given directly to each affected
individual in writing, and

(b) include the following information:

(i) the name of the public body;

(ii) the date on which the privacy breach came to the attention of the
public body;

(iii) a description of the privacy breach including, if known, 

(A) the date on which or the period during which the privacy breach
occurred, and

(B) a description of the nature of the personal information involved
in the privacy breach;

(iv) confirmation that the commissioner has been or will be notified of the
privacy breach;

(v) contact information for a person who can answer, on behalf of the
public body, questions about the privacy breach;

(vi) a description of steps, if any, that the public body has taken or will
take to reduce the risk of harm to the affected individual;

(vii) a description of steps, if any, that the affected individual could take to
reduce the risk of harm that could result from the privacy breach.

(2) A notification may be given to an affected individual in an indirect manner if

(a) the public body does not have accurate contact information for the affected
individual, 

(b) the head of the public body reasonably believes that providing the notice
directly to the affected individual would unreasonably interfere with the
operations of the public body, or

(c) the head of the public body reasonably believes that the information in the
notification will come to the attention of the affected individual more
quickly if it is given in an indirect manner.

(3) If, under subsection (2), a notification may be given in an indirect manner, the
notification must 

(a) be given by public communication that can reasonably be expected to reach
the affected individual, and

(b) contain the information set out in subsection (1) (b). 
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page 3 of 3

Privacy breach notifications – commissioner

11.2 A notification under section 36.3 (2) (b) of the Act must be given to the commissioner
in writing and must include the following information:

(a) the name of the public body;

(b) the date on which the privacy breach came to the attention of the public
body;

(c) a description of the privacy breach including, if known, 

(i) the date on which or the period during which the privacy breach
occurred,

(ii) a description of the nature of the personal information involved in the
privacy breach, and

(iii) an estimate of the number of affected individuals;

(d) contact information for a person who can answer, on behalf of the public
body, questions about the privacy breach;

(e) a description of steps, if any, that the public body has taken or will take to
reduce the risk of harm to the affected individuals.
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PRIVACY MANAGEMENT PROGRAM DIRECTION 
 

TO:    HEADS OF ALL PUBLIC BODIES 

 

DIRECTION:  02/2022 

 

SUBJECT: Direction to heads of public bodies on developing a privacy 
management program 

 

AUTHORITY: This direction is issued under section 36.2 of the Freedom of 
Information and Protection of Privacy Act. 

 

APPLICATION: This direction applies to heads of public bodies  

 

 

EFFECTIVE DATE: February 1, 2023 

 

 

_______________________________________ 

Honourable Lisa Beare 
Minister of Citizens’ Services 
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Minister of Citizens’ Services 

Directions to Heads of Public Bodies   
issued under Section 36.2 of the  

Freedom of Information and Protection of Privacy Act 

I, Lisa Beare, Minister of Citizens’ Services (the Minister), issue the following direction to heads of public bodies under section 36.2 
of the Freedom of Information and Protection of Privacy Act, R.S.B.C. 1996, c. 165 (FOIPPA).  

 Preamble 

Relevant Legislative Requirements 

Section 36.2 of FOIPPA requires the head of a public body to develop a privacy management program for the public body and to do 
so in accordance with the directions of the minister responsible for FOIPPA.  

Context  

Privacy management programs are vital to ensuring public bodies are accountable and transparent with respect to their management of 
personal information. They promote trust by assuring information sharing partners and the public that the public body is protecting the 
personal information in its custody or under its control. The requirement for a privacy management program is not intended to be 
burdensome and may comprise a public body’s pre- existing privacy policies and practices. 

The amount or sensitivity of personal information in the care of public bodies can vary substantially. This document is intended to 
provide scalable directions that can be applied to all public bodies.  

Purpose 

The following directions are intended to provide public bodies with a framework that outlines the key components of a privacy 
management program. Implementing these key components will assist public bodies in: 

• setting expectations for privacy accountability; and  
• supporting compliance with the privacy requirements of FOIPPA. 
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 Definitions 
In these directions: 

“employee” has the same meaning as in FOIPPA; 

“head” has the same meaning as in FOIPPA; 
 
“privacy breach” has the same meaning as in FOIPPA; 

“personal information” has the same meaning as in FOIPPA; 

“public body” has the same meaning as in FOIPPA; 

“service provider” has the same meaning as in FOIPPA. 

 Components of a privacy management program 

Components of a privacy management program should be reasonable and scaled commensurate with the volume and sensitivity of the 
personal information in the public body’s custody or under its control and must include at least the following:  

1. The designation, by the head of a public body, of an individual(s) to be responsible for the following: 
a. being a point of contact for privacy-related matters such as privacy questions or concerns; 
b. supporting the development, implementation, and maintenance of privacy policies and/ or procedures; and 
c. supporting the public body’s compliance with FOIPPA.  

 
2. A process for completing and documenting privacy impact assessments as required and information-sharing agreements as 

appropriate under FOIPPA. 
 

3. A documented process for responding to privacy complaints and privacy breaches.  
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4. Privacy awareness and education activities to ensure employees are aware of their privacy obligations. These activities may be 
scaled to meet the volume and sensitivity of personal information in the custody or under the control of the of the public body 
and should be undertaken at timely and reasonable intervals.  
 

5. Privacy policies and any documented privacy processes or practices available to employees and where practicable, to the 
public.  
 

6. Method(s) to ensure that service providers are informed of their privacy obligations (e g., awareness activities, contractual 
terms that address privacy obligations).  
 

7. A process for regularly monitoring the privacy management program and updating as required, to ensure it remains appropriate 
to the public body's activities and is compliant with FOIPPA.  

Other obligations 

This Direction does not affect any statutory or other legal obligation for a public body to protect or secure personal information. 

This Direction remains in effect until rescinded or superseded. 
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INTRODUCTION 

Section 36.2 of the Freedom of Information and Protection of Privacy Act (FOIPPA) requires B.C. public bodies 
to develop a privacy management program (PMP).1 A PMP is an evolving set of policies, procedures and 
tools developed by a public body to enable systematic privacy protection throughout the personal 
information lifecycle. 

The Privacy Management Program Directions (PMP Directions), issued by the minister responsible for 
FOIPPA, describe the mandatory components for PMPs. 

Use this guidance to understand the requirements for PMPs. This guidance is for non-ministry public 
bodies in B.C. 

For ministries, the B.C. government follows the Privacy Management and Accountability Policy. 

PRIVACY MANAGEMENT PROGRAM COMPONENTS 

1. DESIGNATING A PRIVACY CONTACT PERSON  

The PMP Directions require that the head of the public body appoint a privacy contact. 

The head of the public body may decide to assign more than one privacy contact depending on several 
factors, including the size and structure of the organization. While many public bodies may opt for a 
single privacy contact, a public body with multiple locations and/or a large amount of personal 
information may choose to appoint more than one privacy contact. 

POINT OF CONTACT FOR PRIVACY MATTERS 

The privacy contact is the point of contact for privacy-related matters such as privacy questions or 
concerns. The public body may wish to list the individual’s contact information on their website and in 
their communications materials. It may also be helpful to incorporate the contact information and a role 
description in onboarding materials for new employees. 

SUPPORT DEVELOPMENT OF PRIVACY POLICIES AND/OR PROCEDURES  

The privacy contact supports the development, implementation, and maintenance of the public body’s 
privacy policies and/or procedures. An example that can be used by public bodies is the B.C. government’s 
Privacy Management and Accountability Policy. 

Whether or not a public body already has privacy policies and procedures in place, it could consider 
conducting a self-assessment to understand where policy gaps may exist or if existing policies and 
procedures need updating to ensure the public body meets the mandatory PMP components. 

Public bodies may want to consider developing policies and procedures on the following topics:  

 
1 Note that FOIPPA and the corresponding regulation are in the process of being updated to reflect the 
new requirements. 
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• Collection notices; 
• Consent; 
• Accuracy and correction of personal information; 
• Permitting individuals to access their own personal information; 
• Records retention (and disposal) schedules; 
• Reasonable security for the personal information in the public body’s custody or under its control;2 

and 
• Completing privacy impact assessments (PIAs). 

Keep in mind that the PMP policies and procedures can be scaled in proportion to the volume and 
sensitivity of the personal information in the custody or under the control of the public body. 

SUPPORT COMPLIANCE WITH FOIPPA 

There are numerous resources available for support: 

• The B.C. government’s Guide to Good Privacy Practices contains useful information relevant to 
both government ministries and non-ministry public bodies. 

• The Office of the Information and Privacy Commissioner’s (OIPC) website has guidance documents 
for dealing with FOIPPA obligations. Topics range from common privacy concerns to privacy best 
practices to interpreting FOIPPA requirements. 

• The B.C. government’s Privacy and Access Helpline (email: privacy.helpline@gov.bc.ca or call 250-
356-1851) is available for anyone who has questions related to privacy. This includes ministries, 
non-ministry public bodies, the private sector, and citizens. While the Privacy and Access Helpline 
staff cannot provide legal advice, they can provide guidance on privacy-related matters. 

Executive support and commitment are also necessary factors in creating a culture of privacy within a 
public body, which helps support compliance with FOIPPA. 

2. PRIVACY IMPACT ASSESSMENTS AND INFORMATION -SHARING AGREEMENTS 

The PMP Directions require that a public body has a process in place for completing and documenting 
Privacy Impact Assessments (PIAs) and Information-Sharing Agreements (ISAs). 

PRIVACY IMPACT ASSESSMENTS 

A PIA is a step-by-step review process to make sure that a public body is meeting its privacy requirements 
under FOIPPA and helps a public body identify and mitigate any privacy risks involved in a particular 
initiative. Section 69 (5.3) of FOIPPA requires that public bodies complete PIAs, and the PMP Directions 
require a process for completing and documenting PIAs. 

 
2 For definitions of “custody” and “control,” see Schedule 1 of FOIPPA or the FOIPPA Policy and Procedures 
Manual. 
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PIAs are typically completed with the help of privacy contacts and the individuals working on the initiative. 
As noted in the PIA Directions, the goal is to work together to identify, evaluate and manage privacy risks.  

The PIA Directions also provide guidance on the required elements of a PIA. 

For example, the B.C. government has a 5-step PIA review process to complete and document PIAs. There 
is also a PIA template for non-ministry public bodies that can be used. 

INFORMATION-SHARING AGREEMENTS  

As defined under section 69 of FOIPPA, an information-sharing agreement (ISA) is an agreement that sets 
the conditions on the collection, use or disclosure of personal information by the parties to the 
agreement. 

The PMP Directions require public bodies to have a process in place for completing and documenting ISAs 
as appropriate under FOIPPA. Even if a public body does not expect to initiate ISAs, the process will be 
helpful if another entity wishes to initiate an ISA with the public body. 

The B.C. government has developed guidance for ISAs and a sample ISA template. Public bodies may have 
other pieces of legislation and/or regulations besides FOIPPA that authorize information sharing. It is 
recommended that public bodies confirm their legal requirements before adapting the government 
examples for their specific context. 

3. PRIVACY COMPLAINTS AND PRIVACY BREACHES 

A privacy breach is the theft or loss of personal information, or the access, collection, use or disclosure of 
personal information in the custody or control of a public body that is not authorized by FOIPPA. A privacy 
complaint is a complaint from an individual about a breach of their own personal information. 

Note that a privacy breach is not limited to written or recorded information. Personal information that is 
breached verbally may need to be responded to in the same manner as other breaches. 

The PMP Directions require public bodies to have a documented process in place to respond to any 
privacy breaches and complaints. As an example, the B.C. government has developed an Information 
Incident Management Policy (IIMP). 

As outlined in section 36.3 of FOIPPA, if a privacy breach is reasonably expected to result in significant 
harm to an individual, public bodies are required to issue a notification about that breach to the affected 
individual and to the Information and Privacy Commissioner. Refer to the Guidance on Mandatory Privacy 
Breach Notifications for more information. 

A documented breach response process may include the following aspects:  

1. Mechanism for employees to immediately report actual or suspected breaches to a supervisor and 
privacy contact so that the alleged breach can be confirmed and dealt with. 

2. Determining the level of harm and the need for breach notification in accordance with the 
Freedom of Information and Protection of Privacy Regulation. Refer to the Guidance on Mandatory 
Privacy Breach Notifications. 
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3. Notifying affected individuals and the Information and Privacy Commissioner as required under 
section 36.3 of FOIPPA. 

4. Containment and recovery steps that the public body may take depending on the circumstances. 
Containment involves preventing further spread of the breached personal information. Recovery 
involves retrieving the records containing the breached personal information. 

5. Mechanisms for investigating the nature, extent and/or cause of the breach. 
6. Preventative measures to avoid breaches from occurring in the future. This may include improving 

security measures. 
7. Documentation of breaches and keeping this documentation in accordance with the public body’s 

records retention requirements.3 
8. Responding to privacy complaints.4 
9. Administrative fairness practices.5 Examples of administrative fairness may include ensuring 

individuals under investigation are aware of the allegations against them and have a fair 
opportunity to respond to the allegations; and investigators and decisions-makers are free from 
conflict and are unbiased, and decisions are made based on evidence. 

4. PRIVACY AWARENESS AND EDUCATION ACTIVITIES 

Privacy training and awareness helps employees identify personal information, understand their privacy 
obligations, and are an important part of breach prevention. 

Awareness and education activities can be scaled based on the volume and sensitivity of the personal 
information in the public body’s custody or control and based on the role of the employee. For example, 
the privacy obligations of an employee who infrequently handles low sensitivity personal information are 
different from the employee who often handles sensitive personal information. Therefore, the training 
and awareness required for those two employees is not necessarily the same. 

Education activities should be timely. For example, training should be implemented when there are 
significant changes to how the public body collects personal information, when systems or processes 
change, as part of new employee onboarding processes, and periodically to refresh employees’ 
knowledge. 

The following privacy topics for education activities are relevant for most public bodies: 

• An understanding of what constitutes personal information. 
• Appropriate collection, use and disclosure of personal information. 
• Reasonable security measures and access controls to protect personal information.  

 
3 Section 31 of FOIPPA requires public bodies retain personal information for at least one year if it is used 
to make a decision that directly affects an individual. 
4 Privacy complaints may result when an individual has concerns about how a public body handled or 
processed their personal information. 
5 Fairness in Practice Guide, the Office of the Ombudsperson. In B.C., fairness and good public 
administration is overseen by the BC Ombudsperson for the broader public sector. 
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• Identification and reporting of privacy breaches and privacy complaints. 

Training on the following topics may also be included: 

• Privacy impact assessments.  
• Privacy and security requirements for storage of sensitive personal information outside of 

Canada. 

The B.C. government has developed FOIPPA Foundations: Privacy and Access Fundamentals. This course 
can be used by public bodies when educating their employees and service providers. This free, interactive, 
online course provides information on privacy and access fundamentals in B.C. 

Employees may also benefit from understanding why privacy is important and the underlying principles 
for privacy protection. The 10 Privacy Principles and Guide to Good Privacy Practices can help with this 
understanding. 

5. MAKING PRIVACY PRACTICES AND POLICIES AVAILABLE  

As outlined in the PMP Directions, public bodies are required to make their privacy policies and any 
documented privacy processes or practices available to employees and, where practicable, to the public. 

For employees, this could include adding privacy information to onboarding materials and creating a 
privacy section on public body internal websites. 

Public bodies can decide on the best approach for making these materials available to the public. For 
example, if the public body has a website, they may wish to publish their privacy policy and related privacy 
processes or practices online. Smaller public bodies may wish to have their privacy polices on hand in case 
someone from the public asks to see them. The key is to determine what is practicable for the public body 
or what the public body is capable of doing to make those policies, processes, or practices available. 

In addition, public bodies should consider publishing any privacy awareness and education activities as 
well as summaries of PIAs and ISAs where appropriate. For example, the B.C. government publishes a 
summary of PIAs and ISAs through the Personal Information Directory, which documents the 
management of personal information holdings of government and assists the public in identifying the 
location of personal information about them held by government. 

6. INFORMING SERVICE PROVIDERS OF PRIVACY OBLIGATIONS  

When service providers handle personal information related to the provision of services for a public body, 
the public body must inform them of their privacy obligations. 

Contracts are one way to demonstrate privacy obligations for service providers. The B.C. government’s 
privacy protection schedule is an example that can be modified by other public bodies to suit their needs. 

PIAs are another useful tool to demonstrate how public bodies and service providers can meet their 
privacy obligations. By completing a PIA, a public body can assess the services, confirm compliance for 
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such things as collection, use and disclosure of personal information under FOIPPA, and identify privacy 
risks. 

Privacy training, policies and processes will also support a service provider in complying with their privacy 
obligations when providing services for a public body. 

7. MONITORING AND UPDATING 

It is important to review the PMP regularly and ensure it is still relevant to the public body’s activities and 
personal information holdings. For example, this could include an annual review or a review when there is 
a large change in the public body’s operations. 

Suggested guiding questions for the review include: 

• What are the latest privacy or security threats and risks that the public body needs to be aware of? 
• Are the public body’s policies and procedures reflecting the latest guidance or complaint and audit 

findings of the OIPC? 
• Are new services being offered that involve increased collection, use or disclosure of personal 

information? Has the PMP been updated to reflect these new services? 
• Is training occurring? Is training effective? 
• Are privacy policies and procedures being followed? 
• Are contracts with service providers up to date and being followed? 

Examples of PMP assessment tools include: 

• Privacy Maturity Assessment (Saskatchewan) 
• Privacy Program Evaluation (Yukon Ombudsman) 
• Privacy Management Program – Gap Analysis for Larger Public Bodies and Municipalities (Nova 

Scotia) 
• Privacy Management Program – Gap Analysis for Smaller Public Bodies & Municipalities (Nova 

Scotia) 
• Accountable Privacy Management in BC’s Public Sector (BC OIPC) 

These tools and guiding questions can be used to ensure the public body’s PMP remains appropriate to 
their activities and is compliant with FOIPPA. 

CONTACT 

For questions or comments regarding these guidelines, please contact: 

Privacy, Compliance and Training Branch 
Corporate Information and Records Management Office 
Ministry of Citizens’ Services 
Telephone: (250) 356-1851 
Email: privacy.helpline@gov.bc.ca 
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• 

and removed two typed statements, one from you and one from your 
partner Ms. Talia Clark, and read each of them. In the statements both 
you and Ms. Clark express your concerns about Mayor Baker's conduct 
at two separate work-related events; the 2022 Christmas light up festival 
in Sayward and the AVICC regional meeting in Nanaimo on February 
16/17, 2023. 

At 12:00PM you returned to my office to continue our discussion. You 
were visibly upset. You explained to me that you hadn't slept properly for 
the past two days and how angry you are with Mayor Baker for how he 
conducted himself around Ms. Clark. You further explained how 
inappropriate you feel Mayor Baker's actions were in his role as an 
elected official representing the Village of Sayward and in the presence 
of Councillor Gilken - a young and impressionable Councillor as you 
pointed out, and a female server at a restaurant you all attended for a 
drink 

After speaking with you for approximately 20 minutes, I advised you that 
I would need some time to research the Village's internal policies and 
bylaws to help determine my next steps. I also explained that my 
afternoon was fully booked with meetings, then there was a regular 
Council meeting at 7:00PM that I also need to prepare for, and I would 
not have a lot of remaining time that day (yesterday) to follow-up. I said 
I'd likely touch base again Wednesday (today). You expressed your 
understanding and agreed to provide me the time as outlined. Prior to 
you leaving I intentionally asked you if you were OK - that you weren't 
going to do anything rash. You said you were angry- that you were 
willing to share this information with the SRO and whoever. .. you were 
just disgusted with how Mayor Baker's actions have left you feeling, but 
that you weren't going to do anything rash. You left my office at 
approximately 12:30PM. 

I have reviewed the Village of Sayward Policy # 200-03 - Respectful 
Workplace Policy and Village Bylaw No. 442 - a Bylaw to establish 
a for Village of Sayward Council. With your blessing, I have also 
consulted with Village of Sayward CFO/CO Lisa Clark. 

Next Steps 
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• 

I have determined that the next required steps of me are: 

1. Provide you with copies of the Respectful Workplace Policy and
the Code of Conduct Bylaw for you to read.

2. Ask you to fill out and return to me Respectful Workplace Policy
Appendix B - Respectful Workplace Complaint Form, if you so
wish.

3. Ask Ms. Clark to fill out and return to me Respectful Workplace
Policy Appendix B - Respectful Workplace Complaint Form, if she
so wishes. I'll note here that, the Policy does not clearly outline
if/how it's to be applied to a member of the public as a
complainant. I'll continue to clarify this as the process continues.

I'll assess next steps if and once I receive one or more completed 
Respectful Workplace Complaint Forms . 

Sincerely, 

Keir Gervais 

Chief Administrative Officer 

Village of Sayward 

652 H'Kusam Way, PO Box 29 

Sayward, BC VOP lRO 

250-282-5512 Ext. 2 (office)

cao@saywardvaUey ca 

The Village o f Sayward respectfully acknowledges that the land we gather on is 
on the unceded territory o f  the K'6moks First Nation, the traditional keepers o f  
this land. 
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Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, V0P 1R0 
Phone: 250-282-5512    Fax: 250-282-5511   e-mail: village@saywardvalley.ca 

 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory 

of the K’ómoks First Nation, the traditional keepers of this land. 

 

 

 

 

 
 
The following resolution was adopted by the Village of Sayward Council at April 12, 2023 in-
camera Council meeting: 
 

MOTION IC23/34 
MOVED AND SECONDED 

1.) THAT Council authorize that a mediated dispute resolution process under the direction 
of an independent third party be firstly attempted in an effort to bring an acceptable 
resolution to this matter and that the Municipal Solicitor be so advised and authorized to 
proceed accordingly with the appointment of a mediator and arrangement and general 
oversight of the process; and, 

2.) THAT in the event the aforementioned process is unsuccessful in bringing resolution to 
this matter, the Municipal Solicitor be authorized to appoint an independent third party 
investigator to formally investigate the complaint(s), including the arrangement and 
general oversight of the process; and, 

3) THAT at the appropriate time(s) and under the direction of the Municipal Solicitor, 
Council be provided with all pertinent background information and details with respect to 
the complaint(s) and be kept apprised of the status and outcomes of the processes 
referenced in points 1 and 2 above. 

CARRIED 

 

I hereby certify that this is a true copy of a resolution Council adopted on April 12, 2023.   
 
Dated this 28th day of September 2023 in Sayward, BC  
 

 
___________________________ 
Keir Gervais, CAO 
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Sayward Village Office, 652 H’Kusam Way, PO Box 29, Sayward, BC, V0P 1R0 
Phone: 250-282-5512    Fax: 250-282-5511   e-mail: village@saywardvalley.ca 

 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded territory 

of the K’ómoks First Nation, the traditional keepers of this land. 

 

 

 

 

 

Information and Privacy Commissioner 
Office of the Information and Privacy Commissioner 
PO Box 9038 Stn Provincial Government 
Victoria, BC V8W 9A4 
 
 
The following resolution was adopted by the Village of Sayward Council at it’s May 3, 2023 in-
camera council meeting: 
 

MOTION IC23/38 

MOVED AND SECONDED 

THAT Council is prepared to accept the form of apology offered by Mayor Baker, the terms of 

which are described in the mediator’s report from the April 20 mediation; and, 

THAT upon confirmation that a written apology in those terms has been provided to Council, 

and to each complainant, that Council consider the matter resolved to its satisfaction.  

Opposed Cllr Poulsen  CARRIED 
 
I hereby certify that this is a true copy of a resolution Council adopted on May 3, 2023.   
 
Dated this 3rd, day of August 2023 in Sayward, BC  
 
 

 
 
 
 
 
 

______________________ 
Keir Gervais 
Chief Administrative Officer 
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1 of 2 | P a g e  
 

May 4, 2023 

Memo to Jerry Berry 

RE: Notes of meeƟng with Councillor BurcheƩ Complaint 

At the conclusion of a closed meeƟng May 3, 2023, I met with Councillor BurcheƩ in Council’s office to 
noƟfy him that the meeƟng proceedings had concluded and he could leave. He asked me what happened 
and what is gong to happen. I explained to him that he would be receiving correspondence in the form of 
an apology from Mayor Baker and that Council considers the maƩer closed, notwithstanding the future 
governance and relaƟonship building training Council had previously commiƩed to undertaking. I spent 
approximately 30 minutes listening to Councillor BurcheƩ’s feedback. 

This is bullshit, these consultants aren’t worth a pond of sand.  

- I outlined the collecƟve experience of the team of advisors. 

Why was the consultant speaking with the mayor all night? It’ s preƩy obvious who’s side he is on. 

- I explained that throughout the proceedings the consultant was speaking with the mayor further 
to Council’s inquiries with respect to [negoƟaƟon] opƟons. I reiterated that this was a procedurally 
sound process. 

This all about money, it’s disgusƟng. 

- I reiterated that while the state of the Village’s finances and the costs of the enƟrety of the 
processes to date and in the future have been a consideraƟon, costs was not the deciding factor. 

What happens if Talia goes to the police? 

- I explained that possibility was discussed, and that it is understood by all it could occur.  

What about that waitress in Nanaimo? 

- I reiterated that Council received all the informaƟon in the complaints.  

What about the things he said to Kohen? 

- I informed him that Councillor Gilkin has been a acƟve parƟcipant in the meeƟngs, has expressed 
his disappointment in the mayor and it’s been noted that he is willing to speak with the mayor 
directly about how the mayor’s statements leŌ him feeling. 

What about how he treats staff? What about the things he’s telling people about you Keir? 

- I reiterated that Council heard all of these concerns and they will be addressed as part of future 
training.   

I have no faith in this Council. 

- I stated that he should very much trust the process Council followed and the informaƟon and 
advice they considered as part of the process.   

I can’t work with this group, this may cost the Village a by elecƟon. 

- I said, I understand you are frustrated ScoƩ.  
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2 of 2 | P a g e  
 

Councillor BurcheƩ repeatedly stated the following: 

- He’s a predator. 
- He’s a fucking pig. 
- So he gets to stay on as mayor and SRD chair. 
- This is a fucking joke. 
- What about the taxpayers? 
- This a fucking clown show. 
- He’s disgusƟng. 
- The community needs to be aware of him. 
- He sexually assaulted my old lady and you all are leƫng him get away with it.  
- He sexually assaulted my old lady, Keir 
- These consultants are useless.  

 
Councillor BurcheƩ was visibly angry about the outcome. At one point of the conversaƟon, in the 
beginning, I was actually concerned he was going to physically express himself – I could clearly see him 
pulling his fingers into fists and moving his upper body to posiƟon it to act out. I kept speaking with 
Councillor BurcheƩ in a calm, empatheƟc voice and he eventually uncoiled physically.    
 
AŌer approximately 40-45 minutes and recognizing that the meeƟng was going in circles, I informed 
Councillor BurcheƩ that I was driving to  aŌer I finished meeƟng with him and I felt it was Ɵme 
to do so.  
 
Councillor BurcheƩ said this fucking sucks and leŌ the Village office.   
 
Keir Gervais, CAO 
Village of Sayward 
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2023/05/07

Mr. Gilkin

In consideration of the shocking recent events, I would like to offer my sincerest apology. I’m sorry to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. I often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. I understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. I apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I certainly want to abide by
municipal policies and serve council and the community in the best way possible.

I will do my best to avoid repeating any such actions in the future. I will always value constructive
feedback as well as open honest communication and want to ensure that my responses are respectful
and considerate of everyone’s feelings.

Once again, I apologize for any conceived offense that I may have unwittingly caused you, Mr. Gilkin , or
anyone else.

Sincerely,

Mark Baker
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2023/05/07

Ms. Poulsen,

In consideration of the shocking recent events, I would like to offer my sincerest apology. I’m sorry to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. I often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. I understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. I apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I certainly want to abide by
municipal policies and serve council and the community in the best way possible.

I will do my best to avoid repeating any such actions in the future. I will always value constructive
feedback as well as open honest communication and want to ensure that my responses are respectful
and considerate of everyone’s feelings.

Once again, I apologize for any conceived offense that I may have unwittingly caused you, Ms. Poulsen,
or anyone else.

Sincerely,

Mark Baker
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2023/05/07

Mr. Tinsley

In consideration of the shocking recent events, I would like to offer my sincerest apology. I’m sorry to
hear that you feel disrespected by my sense of humor and/or actions. It was not, nor has it ever been my
intention to offend you or anyone else. I often use humor to lighten the atmosphere in any given
situation.

I acknowledge the perspective that you have expressed concerning your understanding of some said
perceived recent events. I understand that different people have different sensitivities and what may be
entirely innocuous and unoffensive to one person may not be to another. I apologize if my responses or
actions were taken as offensive or inappropriate by you or anyone else. I certainly want to abide by
municipal policies and serve council and the community in the best way possible.

I will do my best to avoid repeating any such actions in the future. I will always value constructive
feedback as well as open honest communication and want to ensure that my responses are respectful
and considerate of everyone’s feelings.

Once again, I apologize for any conceived offense that I may have unwittingly caused you, Mr. Tinsley , or
anyone else.

Sincerely,

Mark Baker
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From: John France
To: Keir Gervais
Subject: Re: Hi Keir
Date: May 18, 2023 5:47:11 PM

I think maybe you are confused or not seeing the picture clearly.

Nothing I would say to you would compromise you legally...I know the rules and have not
broken them. However I reached out because I think you need someone who has experience
and knowledge of the players.

If you don't want to see the options and issues from a different perspective, well carry on...you
do not currently have a workable solution...my sole goal in all this was to get the village and
council to that point.

So don't be surprised or disappointed...but do be informed.

Cheers john

On Thu, May 18, 2023, 4:49 p.m. Keir Gervais <cao@saywardvalley.ca> wrote:
I wasn’t and I am not, at the advice of the Village’s solicitor. 

Extremely surprised and equally if not more disappointed, Keir 

Get Outlook for iOS

From: John France 
Sent: Thursday, May 18, 2023 2:51:24 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: Hi Keir
 
I was wondering if you were going to give me a call given the latest happenings on
council...I might be able to provide you with some advice and maybe different options to
consider, your call.

Hope you are well john
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From: Scott Burchett
To: Keir Gervais; Lisa Clark
Subject: Motions for June 6
Date: May 23, 2023 9:22:07 PM
Attachments: June 6 Council Meeting Motions.docx

Please see the attached Motions for the June 6 2023 Regular Council Meeting and In Camera
Meeting. 

Sincerely,

Scott
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May 23rd, 2023 

Regular Council Mee�ng Mo�ons for June 6th, 2023 

1. No�ce of Mo�on:  That Council remove Mayor Baker from all commitees and boards, with the
excep�on of Island Coastal Economic Trust, un�l Council has determined he can conduct himself
in a manner consistent with the Village’s Code of Conduct.

2. Mo�on:  That Council direct staff to report on whether an employee/Council member guilty of
wilful misconduct which causes the Village to expend taxpayer monies, is something recoverable
by the Village from the guilty party.

In Camera Mo�ons for June 6th 2023 Mee�ng 

1. Mo�on:  That Council direct Staff to prepare a report on possible improvements to the Code of
Conduct Bylaw, Indemnity Bylaw, and Respec�ul Workplace Policy.

• Code of Conduct Bylaw: Council review to ensure all Council understands the
importance of the bylaw and its applicability to all �mes whether on Council business or
not.

• Indemnity Bylaw: To understand the limits of the bylaw and to reinforce sec�ons on
what will be indemnified.

• Indemnifica�on should only happen (not automa�c) with a Council vote before any legal
proceedings (for which Council may want to consider an indemnifica�on) take place.
Clarify process – person asking for indemnifica�on, must bring it forward to Council.

• Respec�ul Workplace Policy: Clarify process, clarify Councils’ roles and responsibili�es.

2. No�ce of Mo�on: That the resolu�on of the harassment case brought against Mayor Baker be
discussed by Council as the leter of apology from Mayor Baker to Councillor Burchet was
unsa�sfactory.

Councillor Scot Burchet 
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VILLAGE OF SAYWARD 
IN-CAMERA COUNCIL MEETING AGENDA 

JUNE 20, 2023 

CLOSED MEETING 

COUNCIL CHAMBERS  

 
 

1. Call to Order 

2. Introduction of Late Items 

3. Approval of Agenda 

Recommended Resolution: 

 THAT the agenda for the In-Camera meeting of Council for June 20, 2023, be approved. 

4. Minutes of Previous Meetings  

Recommended Resolutions: 

 THAT the minutes from the In-Camera meeting of Council held on April 4, 2023, be adopted. 

THAT the minutes from the In-Camera meeting of Council held on April 12, 2023, be adopted. 

THAT the minutes from the In-Camera meeting of Council held on May 3, 2023, be adopted. 

THAT the minutes from the In-Camera meeting of Council held on June 6, 2023, be adopted.  

5. Delegations - None 

6. Council Reports - None 

7. Mayor’s Report - None 

8. Unfinished Business - None 

9. Staff Reports 

 

 

 

  

a) Verbal update regarding Councillor Burchett Complaints, Requests for Motions/Notice of 
Motions (Councillor Burchett/Mayor Baker) – Keir Gervais CAO 

Recommended Resolution: 
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THAT Council receives the CAO’s verbal update regarding Councillor Burchett Complaints and the 

Requests for Motions/Notice of Motions (Councillor Burchett/Mayor Baker) for information and 

discussion. 

10. New Business

11. Rise

12. Adjournment
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Page | 1 
 

CAO VERBAL UPDATE TO MAYOR & COUNCIL 

In-Camera Meeting 

June 20, 2023 
 
 
Good Evening, Mayor & Council, 
 
 
1. Distribution and Retention of In-Camera Meeting Information 
 
I’d like to begin with a staff recommendation, that effective immediately all in-camera 
meeting packages be distributed to Council at the beginning of the respective in-camera 
meeting, and that all notes taken by the Mayor and Councillor’s for various purposes 
during an in-camera meeting will be collected immediately at the conclusion of each 
meeting and shredded immediately.   
 
When I first discussed this practice as an option with Lisa, she advised me that this 
Council did discuss this practice late in 2022 or early in 2023, when John France was 
Acting CAO, and agreed to it but it wasn’t followed actioned. A resolution of Council is not 
required to proceed with this change is not required as there is no one prescribed process 
detailed on the Council Procedure Bylaw. I have prepared a resolution for you to make 
should you like to for the record. 
 
Recommended Resolution: 
 
THAT effective June 20, 2023, all in-camera meeting packages be distributed to Council 
at the beginning of the respective in-camera meeting, and that all notes taken by the 
Mayor and Councillors for various purposes during an in-camera meeting will be collected 
immediately at the conclusion of each meeting and shredded immediately. 
 
 
 
2. Verbal update regarding Councillor Burchett Complaints, Request’s for 

Motions/Notice of Motions (Councillor Burchett/Mayor Baker) – Keir Gervais 
CAO 

 
In terms of providing this verbal report to Mayor & Council, and then addressing and 
feedback or answering any questions about it from Mayor and Council, I suggest I read 
the update in full and then work through and feedback/questions through the Mayor and 
or normal procedures.  
 
Is this acceptable to Mayor and Council? 
 
On February 21 2023 Councillor Burchett came to me with information detailing concerns 
he had about the Mayor. Being new to the Village and having not handled such a 
complaint before, I advised Councillor Burchett that I would require some time to research 
internal procedures. 
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On February 22, after reviewing the Village of Sayward Policy # 200-03 - Respectful Workplace 
Policy and Village Bylaw No. 442 – a Bylaw to establish a Code of Conduct for Village of Sayward 
Council, and consult with Village of Sayward CFO/CO Lisa Clark, I contacted Councillor Burchett again 
with options for next-steps; namely, I provided Councillor Burchett with copies of the Respectful 
Workplace Policy and the Code of Conduct Bylaw, including the Respectful Workplace Policy Appendix B 
– Respectful Workplace Complaint Form. 
 
On February 22, Councillor Burchett and his partner Talia Clark submit Respectful Workplace Complaint 
Forms to me, citing complaints against Mayor Baker.  
  
On March 6 I forwarded the complaints along with the Village’s RWP and COCB to the 
Village’s solicitor, per the RWP and for the purpose of shielding the CAO from becoming 
involved in elected official vs. elected official conflicts. and filed a Respectful Workplace 
Complaint. 
 
On March 9, the Village’s solicitor provided me options; essentially, beginning with an 
informal investigation by a 3rd party facilitator/mediator. The Solicitor also provided the 
contact information for Jerry Berry and Gary Nason of JB Consulting should we proceed 
and need said services.  
 
On March 9, I met and spoke with Councillor Burchett about the option of conducting 
informal investigation by a 3rd party facilitator/mediator, and you agreed to it.  
  
On March 10, I contacted Jerry Berry, informed him of the general details and requested 
his services.  
 
On March 14, I received a commitment from JB Consultants to handle the file along with 
a quote for services.  
 
On March 16, I met with Jerry Berry and the Village solicitor to discuss the anticipated 
approach / outcomes. It was at this time that the conscious decision was made to 
shield Village staff from direct involvement and to provide periodic updates on a 
need to know basis only. 
 
On March 22, Councillor Burchett files a second complaint about Mayor Baker, stemming 
from an exchange/confrontation between the two following a council meeting the prior 
night.     
 
On March 22 and 23, as coordinated by JB Consulting and the Village’s solicitor, the 
Village Corporate Officer and I met with Councillor Burchett and then Mayor Baker and I 
delivered a scripted message that summarized the proceedings of the previous week’s 
(affirmation for Councillor Burchett, entirely new news for Mayor Baker) and next steps, 
being that a 3rd party consultant will be in touch with each very soon. I emphasised that 
the matter was confidential and not to be discussed with anyone. It was also said 
that staff are being shielded as best as possible from the process to maintain 
positive working relations with all involved.  
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On March 22, I notified Jerry Berry that the Complainant and the Respondent had been 
informed about the process, and I provide the contact information for each to him.  
 
On March 29, Gary Nason met with Talia Clark. No details shared with me, other than 
that Ms. Clark agreed with single official complainant approach (that her complaint be 
addressed through the workplace complaint already filed by her partner Councillor 
Burchett).  
 
On March 30, Jerry Berry meets with Councillor Burchett. No details provided to me.  
 
On March 31, Jerry Berry meets with Mayor Baker. No details provided to me.  
 
On March 31, Jerry Berry emails, “With your permission Gary and I will attempt to 
speak directly to Peter Monday and brief him.  Trying to keep you distanced.” 
 
Days leading up to April 12, I attend 3 meetings with Village Solicitor, Jerry Berry and 
Gary Nason to coordinate the next step of informing Council.  
 
On April 12, a Special Council meeting was held to inform Council of the complaints. CAO 
Gervais and CFO/CO Clark were not present to shield them from the process.  
 

MOTION IC23/34 
MOVED AND SECONDED 

1.) THAT Council authorize that a mediated dispute resoluƟon process under the direcƟon 
of an independent third party be firstly aƩempted in an effort to bring an acceptable 
resoluƟon to this maƩer and that the Municipal Solicitor be so advised and authorized to 
proceed accordingly with the appointment of a mediator and arrangement and general 
oversight of the process; and, 

2.) THAT in the event the aforemenƟoned process is unsuccessful in bringing resoluƟon to 
this maƩer, the Municipal Solicitor be authorized to appoint an independent third-party 
invesƟgator to formally invesƟgate the complaint(s), including the arrangement and general 
oversight of the process; and, 

3) THAT at the appropriate Ɵme(s) and under the direcƟon of the Municipal Solicitor, 
Council be provided with all perƟnent background informaƟon and details with respect to 
the complaint(s) and be kept apprised of the status and outcomes of the processes 
referenced in points 1 and 2 above. 

CARRIED 

  
On March 14, Councillor Burchett and Mayor Baker are requested, and agree, to attend 
a mediated discussion in Campbell River on April 20. 
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On April 25, Jerry Berry reports to the Village Solicitor and myself that there is no path 
forward on the basis of a totally entrenched, unchanged and immovable stance from the 
complainant.   
 
In the following days leading up to May 3; I work with Jerry Berry, Gary Nason and the 
Village Solicitor at coordinating a Special Council meeting on April 12 when Council will 
to be updated about the proceedings and to be provided with options for next steps. 
 
On May 3, Council heard from Jerry Berry and the Village Solicitor regarding options. 
Council voted to resolve the matter as follows: 
 

MOTION IC23/38 

MOVED AND SECONDED 

That Council is prepared to accept the form of apology offered by Mayor Baker, the terms of 
which are described in the mediator’s report from the April 20 mediation; and, 

THAT upon confirmation that a written apology in those terms has been provided to Council, 
and to each complainant, that Council consider the matter resolved to its satisfaction.  

Opposed Cllr Poulsen  CARRIED 

  
After the May 3 meeting concluded and I tidied up Council Chambers I returned to my 
office and was surprised Councillor Burchett seated in the Council meeting room. I asked 
him if he had been spoken to and he indicated he hadn’t, and I immediately realized that, 
despite every effort to shield staff from the situation up until that moment, I now needed 
to deliver Council’s decision to him and I did. I spent 45 minutes speaking with Councillor 
Burchett, and he was very angry with what I told him. He expressed his disappointment 
in various terms.  
 
On May 4 I sent Jerry Berry a Memo detailing Councillor Burhcett’s comments.  
 
On May 12, Mayor Baker called to tell me that he received a phone call from former 
Acting CAO John France. John F. told the mayor that he was originally called by staff 
about the incident and that he encouraged staff to “call Keir”. The Mayor stated that 
John F. told him he had been speaking with Councillor Burchett and with Councillor 
Poulsen about the complaint, and that the mayor will be charged by the RCMP, this will 
cost the Village thousands of dollars, and that he should resign as SRD Chair to save 
the Village money and embarrassment. I confirmed with the Mayor that I have never 
spoken with John F. about this complaint and/or any other business since my transition 
period with him in January. I informed the mayor that Councillor Burchett was entitled to 
contact the RCMP, and that that possibility had been discussed with Council. I informed 
the Mayor that, notwithstanding the pending apology letters and governance training, 
the decision by Council concluded the matter and I saw no need for him to consider 
resigning, in my humble opinion.  
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On May 15, Lisa informs me that Councillor Burchett has inquired about Notice of Motion. 
 
On May 15, I confirm the Village’s Procedure Bylaw does not include Notice of Motion. I 
research Notice of Motion and how it is typically applied.  
 
On May 15 I email Councillor Burchett about my general findings about Notice of Motion, 
and request that he let me know if he intends to pursue a Notice of Motion, so that if he 
does I can receive legal advice about how to proceed. 
 
On May 16, Councillor Burchett emails to me, “I will require proper procedure for this”.  
 
On May 16, with such limited details, I email Councillor Burchett: ‘Respectfully, as I stated in 

my previous email, the Village does not have a notice of motion procedure. Please help me identify a 
process by informing me of the motion you wish to provide notice about, and I will source the appropriate 
response/procedure.” 

On May 18, for Acting CAO John France emails me: 
 
I was wondering if you were going to give me a call given the latest happenings on council...I might be able to 
provide you with some advice and maybe different options to consider, your call.  

Hope you are well john 

On May 18, I reply to John France: 
 
I wasn’t and I am not, at the advice of the Village’s solicitor.  

Extremely surprised and equally if not more disappointed, Keir  

On May 19, John France emails me again: 
 
I think maybe you are confused or not seeing the picture clearly. 

Nothing I would say to you would compromise you legally...I know the rules and have not broken them. However I 
reached out because I think you need someone who has experience and knowledge of the players. 

If you don't want to see the options and issues from a different perspective, well carry on...you do not currently 
have a workable solution...my sole goal in all this was to get the village and council to that point. 

So don't be surprised or disappointed...but do be informed. 

Cheers john 

  
 
On May 23, Councillor Burchett emails me the following Notices of Motion for inclusion as 
part of the June 6 Council meeting: 
 
Regular Council Meeting Motions for June 6th, 2023  
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1. NoƟce of MoƟon:  That Council remove Mayor Baker from all commiƩees and boards, with the 
excepƟon of Island Coastal Economic Trust, unƟl Council has determined he can conduct himself 
in a manner consistent with the Village’s Code of Conduct.  

2. MoƟon:  That Council direct staff to report on whether an employee/Council member guilty of 
wilful misconduct which causes the Village to expend taxpayer monies, is something recoverable 
by the Village from the guilty party. 

In Camera Motions for June 6th 2023 Meeting 

1. MoƟon:  That Council direct Staff to prepare a report on possible improvements to the Code of 
Conduct Bylaw, Indemnity Bylaw, and Respecƞul Workplace Policy. 

 Code of Conduct Bylaw: Council review to ensure all Council understands the 
importance of the bylaw and its applicability to all Ɵmes whether on Council business or 
not.   

 Indemnity Bylaw: To understand the limits of the bylaw and to reinforce secƟons on 
what will be indemnified. 

 IndemnificaƟon should only happen (not automaƟc) with a Council vote before any legal 
proceedings (for which Council may want to consider an indemnificaƟon) take place. 
Clarify process – person asking for indemnificaƟon, must bring it forward to Council. 

 Respecƞul Workplace Policy: Clarify process, clarify Councils’ roles and responsibiliƟes. 
 

2. NoƟce of MoƟon: That the resoluƟon of the harassment case brought against Mayor Baker be 
discussed by Council as the leƩer of apology from Mayor Baker to Councillor BurcheƩ was 
unsaƟsfactory. 

 On May 24, I forward all the Notices of Motion to the Village Solicitor along with the 
information relating to the claim of Breach of Confidential information by Councillor’s 
Burchett and Poulsen. 
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Peter 

Peter Johnson*  (he/him) 

On May 29, Councillor Burchett emails me: 

“Keir 

I would like to know why I have not had a response regarding my motions that are to be on the 
next agenda for June 6th? 

Sincerely, Scott 
On May 29, I respond to Councillor Burchett: 

Good Morning Scott, 

I have been looking into how best to process your request, given that we do not have Notice of 
Motion as part of our Council Procedure Bylaw. I apologize if I was not clear about the fact that, 
given this absence, staff would need time determine the best path forward. I have sought legal 
advice from the Village's solicitor and reached out to my local government colleagues. It has 
been and continues to be my plan to report back to Council with the findings and options for 
next steps.  

Regards, 

On June 5, Councillor Burchett emails me: 

Keir 

I would like to know why my motions are not on the June 6th agenda?  I met the deadline by over a week and had 
previously informed you over a month ago about the Notice of Motion and that was not done either.  

I would also know why you did not inform me or discuss any of this before the agenda was ready?  
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In my opinion this is very unprofessional.  

Scott Burchett 
Councillor 

On June 5, I reply to Councillor Burchett: 
 
Councillor Burchett, 

To be clear, the first time I heard about your interest in notice of motion was on Monday May 15 when 
Lisa informed me you were in the office on Friday, three days earlier, asking about the process. I turned 
my attention to the topic immediately and emailed you on Monday May 15 after I had conducted some 
research into the topic. I’ve attached my May 15 email to you for reference. 

You replied the next day, stating that you will require proper procedure on the topic of notice of motion. I 
replied the same day reiterating my previous message, that the Village does not have a process and that 
I would look into the matter further.  

On Tuesday May 23, you emailed me a document titles June 6 Council Meeting Motions that contained 
regular meeting and in-camera motions and notice of motions. The subject of the motions and notice of 
motions related to the recent complaint that was addressed by Council and therefore I sought a legal 
opinion regarding the ability for the motions and notice of motions to be heard and/or processed.   

On Monday May 29 you emailed me asking why you had not received a response, and I replied indicating 
that I was still looking into the matter and I would report back to Council as a whole once I had updated 
information. I have attached this email as well. 

As well, I should clarify that there is no deadline for submitting the information you submitted, as there is 
no procedure for addressing the interests you’ve identified.  

In summary, I have not yet been able to present you and Council with options for how to address your 
interests with respect to the motions and notice of motions. I am 100% certain I will have options for you 
and Council for the June 20 Council meeting. This information will include: 

1. The best process for your interests to be received by Council (ex. a separate complaint 
process, Councillor report, notice of motions, other)  

2. Legal advice from the Village’s solicitor for Council regarding the information you’ve 
submitted  

 

I appreciate that the wheels of progress may not be turning as quickly as you may expect; however, as 
we discussed during the recent workshop, staff is busy working on numerous files and is doing its best. 
This matter is not over a month old (22 days) and I’ve given it attention nearly every single day since it 
was brought to me. I assure you; I am treating this file with the utmost importance and very professionally. 
In fact, I’ve asked our solicitor this very question and he’s assured me I am doing everything I can/should.  

Respectfully, 

 
On May 11, I am contacted by WorkSafeBC about a Respectful Workplace Complaint 
filed by an elected official. The investigator requests information from me. I inform the 
investigator that WorkSafeBc has no jurisdiction over elected officials as they are not 
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“workers” The investigator informs me he’ll look into the matter further and get back to 
me.  
 
On May 23, WorkSafe BC notifies me that they do not have jurisdiction over elected 
officials and I can consider the case dismissed.  
 
On May 23, I receive an email with 2 Notices of Motion from Mayor Baker for the June 6 
Council Meeting: 
 
Good Day, Keir 

               Please include the following Notices of Motion for the in-camera meeting June 06, 2023. 

I have read the section of the Community Charter Part 4: Division 6-Conflict of Interest and in my  

opinion, Councillors Scott Bruchett and Sue Poulsen are in breach.  

 

1) To invesƟgate the outside influence of John France to Councillor ScoƩ BrucheƩ and  
Councillor Sue Poulsen regarding an in-camera item. 
 

2) That the CAO invesƟgate the breech of in-camera confidenƟality, conflict of interest and  
Restrictions on outside influence as a result of a phone call received by John France May 12th at 
15:48 to me, The Mayor of Sayward, disclosing information and details of the Investigation from 
JB Consulting that remains in-camera. 

On May 23, I email the Mayor and advise him that I am investigating the best procedure 
for handling Notices of Motion submitted by Councillor Burchett and that it would be best 
if I could treat his Notices of Motion the same. The Mayor agrees.  
 
 
On June 3, Councillor Burchett interrupted the Governance Training Workshop on June 
3rd stating it was “a sham” and disruptively exiting the workshop prior to its scheduled 
conclusion.   

On June 3, it is revealed during the Governance Workshop that Councillor’s Poulsen, 
Gilkin and Tinsley have not received the apology letter from Mayor Baker. 

On June 6, I email the Village’s Solicitor about the surprising discovery that the apology 
letter’s have not been received. 

On June 6, the Village’s solicitor apologizes to me for the mix-up and emails the letter of 
apology to each of the Councillors. 

On June 7,  
. I receive a very recommendation from him about  

Dana Goodfellow. 
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On June 8, I call Dana Goodfellow  

 

  

 
 

 
 

 
  

 
  

  

 

 
 

 

 On June 14, Councillor Burchett emails me: 
 
Keir 

I am following up on my motions for the June 20th Village of Sayward council meeting. 

I would like to make sure that ALL of my motions are on the agenda and would like an explanation as to why each 
were not on the last meeting of June 6th.  As well could you please specify which agenda, whether in camera or 
regular that they will appear on and to what bylaw they fall under.  

Sincerely, 
Scott Burchett 
Councillor 
 
On June 14, I reply to Councillor Burchett and Council: 
 
Councillor Burchett, Mayor & Council, 
  
As I have explained several times previously via email, again at the June 6/23 Council meeting, 
and again now; the Village of Sayward Council Procedure Bylaw does not include a notice of 
motion procedure. 
  
At the June 6/23 Council meeting I explained to Council that I required time to determine the 
best process the type of information contained within the notices of motions received by you 
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and received by another elected official. I explained to Council that the type of information 
contained within the notices of motions are not appropriate for the ‘notice of motion’ 
procedure as it is intended, and that [municipal] legal advice I received from the Village’s 
solicitor indicates another process or processes should be identified to support due process.  
  
Because the June 6/23 in-camera meeting adjourned prematurely due to unacceptable 
behaviour/conduct, no decisions were made regarding next-steps. That said, I am preparing to 
provide an update to Council in-camera on June 20/23 with respect to the status of your 
complaint(s) vs Mayor Baker, the notices of motion you have submitted, and additional notices 
of motion I have received. I will also be speaking to Council about the impact these matters are 
having on staff – personal health, moral, staff/staff relations, council/staff relations, 
productivity, and more. I will also be updating Council about the financial costs to the taxpayers 
to-date.  
  
Until staff receive direction from Council further to my update on June 20/23, staff will not 
engage further with you about this matter. Furthermore, I have just learned that Jerry Berry 
Consultants continues to be contacted about this matter, including this morning by your 
partner Ms. Talia Clark, who is not a Village employee, elected official, or agent of the Village in 
any way. Because these consultations come at a cost to the Village, I have advised Jerry Berry 
Consulting that the mediation services provided have concluded and the matter has been 
resolved by Council and that no further services are to be provided on this matter without my 
approval by way of a Council resolution.  
  
Respectfully, 
 

On June 19, Mayor Baker attends my office and tells me he’s just received the registered 
mail he sent to Ms. Talia Clark, Councillor Burchett’s partner, as return to send. I suggest 
he leave it with me and I will speak with Councillor Burchett about options.  

On June 19, I receive a phone call from Ms. Clark, Councillor Burchett’s partner, and she 
inquires about a letter of apology she has been expecting but has not received. I ask her 
to confirm her mailing address and, because Mayor Baker brought the envelop to me 
earlier in the day it is immediately discovered that Mayor Baker was provided with the 
incorrect mailing address or he incorrectly addressed the envelop. Regardless, I tell Ms. 
Clark that I have it and I will contact Mayor Baker about resending it to her.  
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Legal Costs received as at May 31 
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Closing Comments 
 

 
 
 
 
 
 

  
 

 
 
 
 
 
 

   
 

 
 
 
 
 
 

 
 
 
 

.  
 
We’re on a path of destructiveness as it relates to me and my staff, and the Village too in 
terms of its reputation and ability to attract another capable CAO willing to work in this 
toxic workplace environment. 
 

 
 

 
 

 
 

   
 
My request of you as a Council is to apply your powers towards returning the Village 
Office and Council Chamber to a respectful, positive and productive workplace for all 
concerned. To that end, and in consideration of protecting the corporation, council and 
staff, and each and every taxpayer, I have drafted the following motions for your 
consideration.   
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Recommended Resolution: 
 
THAT Council receives the CAO’s verbal update regarding Councillor 
Burchett Complaint’s, the Request’s for Motions/Notice of Motions 
(Councillor Burchett/Mayor Baker) for information and discussion; and 
 
THAT Council authorize the CAO to solicit the legal services of Dana 
Goodfellow with Lui Carvello for the purposes of  

 
 

 
THAT of Council authorize the CAO to solicit the legal services of Dana 
Goodfellow with Lui Carvello for the purposes of  

 
; and 

 
THAT Council authorize the disclosure of the legal opinion(s) provided by 
Peter Johnson regarding Councillor Burchett’s complaints to Dana 
Goodfellow; and 
 
THAT Council direct staff to have the Village’s Code of Conduct Bylaw and 

 reviewed and revised by Dana Goodfellow with 
Lui Carvello to reflect today’s local government best practices, including 
processes for completing, receiving and processing, investigating, resolving, 
etc., for Council’s approval. 
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From: CAO Sayward
To: Peter Johnson
Subject: FW: OIPC File F23-93977: Breach Notification - The Village of Sayward
Date: Tuesday, September 10, 2024 11:35:00 AM
Attachments: OIPC file F23-93977 - Breach Monitoring Letter.pdf

Here you go.

John Thomas, MBA
Acting CAO
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca

I sometimes work hours outside of a typical workday; please keep in mind that you are not
obligated to respond if you receive an email outside of your regular workday. 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: March 22, 2024 2:44 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

Received, thank you Keir. Nothing further is required so please see the attached closing letter. If you
ever have FIPPA related questions in the future, please don’t hesitate to reach out to my office.

I know you’ve had your hands full over the past year (to put it lightly) so I wish you a quieter 2024!

Best regards,
Ryan Graves

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Friday, March 22, 2024 1:49 PM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward

CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
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known sender.

 
Hi Ryan,
 
The email I just sent to Mayor Baker with the Breach Notification letter is attached for your
records.
 
Thank you for your understanding during this challenging period for me.
 
Regards,
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 
I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Friday, March 22, 2024 11:38 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Thanks Keir, confirmation is fine since I’ve already seen the contents of the letter.
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Friday, March 22, 2024 11:33 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Hi Ryan,
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This letter is being written as we speak and will be delivered by the end of the day. Shall I send
you a copy or confirmation?
 
Regards, Keir
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 
I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Friday, March 22, 2024 10:41 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Good morning Keir,
 
I’m following up on this. I’m away next week and I need your confirmation that the formal letter has
been delivered for me to find that the Village has complied with its legal obligations under FIPPA.
 
Regards,
Ryan
 

From: Ryan Graves 
Sent: Tuesday, March 5, 2024 1:43 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Sure, I’m okay with March 21. I’ll standby until then.
 

From: Keir Gervais <cao@saywardvalley.ca> 
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Sent: Tuesday, March 5, 2024 1:35 PM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Good afternoon Ryan,
 
I fully appreciate the merits of your decision and will comply fully. That said, my schedule this
week is fully committed to other priorities, as is most of the following week, therefore I
respectfully request that you revise the date when the written notification is to be sent to
either March 21 or 22. This would be a great help to me.
 
Regards, Keir   
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 

I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Tuesday, March 5, 2024 11:08 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir, thanks for chatting with me the other day.
 
I’ve contemplated whether the Village still needs to send the written notification letter to the
Mayor, whose personal information was inappropriately disclosed. Ultimately, I think the law is
pretty clear that notification must be done “in writing” and “without unreasonable delay”.
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While the written notification letter should have been sent back in the summer, I do understand that
the Mayor is fully aware of the breach, has been kept apprised of the Village’s containment efforts,
and has even viewed the letter itself.
 
Nevertheless, I want to ensure that the Village is fully compliant with the letter of the law so I will ask
that the Village send a written notification letter to the Mayor, containing the specific information
we discussed back in August, no later than March 12. I will also ask that you send me a copy of that
letter so I can keep it on file.
 
Once I receive a copy of that letter, I will send you my closing letter for this file.
 
Regards,
Ryan
 

From: Ryan Graves 
Sent: Thursday, February 29, 2024 1:31 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
That’s fine, we can speak between 4 and 4:30. My number is 250-889-5430.
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Thursday, February 29, 2024 10:59 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Hi Ryan,
 
I can attend a 30-minute meeting work, as I have another meeting to attend at 4:45pm.
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
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I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Thursday, February 29, 2024 10:18 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
I’m available this afternoon at 4:00 if that works?
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Wednesday, February 28, 2024 6:44 PM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Hi Ryan,
 
I’m terribly sorry for missing our scheduled meeting today, I’ll explain the details when we
speak next.
 
Are you available for a call Thursday?
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 

I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
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From: Keir Gervais 
Sent: Wednesday, February 28, 2024 9:20 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
Importance: High
 
Morning Ryan,
 
I’ve had to unexpectedly take over and produce payroll this morning and I’m on a virtual call
receiving assistance. It’s going to run over and into our scheduled meeting. This is a high
priority matter do you have time later this morning, say anytime after 10:30am? If so, please
revise the meeting invite.
 
Sorry/Thank you!
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 

I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Tuesday, January 23, 2024 1:05 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir,
 
Let’s talk after the in-camera meeting scheduled for January 29, whenever you’re available.
 
Regards,
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Ryan
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Thursday, January 11, 2024 11:19 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Good morning Ryan,
 
I can certainly make time to speak/meet with you in the next two weeks; January 18 or 19 or
22-26.
 
On a somewhat related note, I went on leave Dec. 19-22 (the office was
closed Dec. 25-Jan 1 inc.), which resulted in the cancellation of the Dec. 21 in-camera meeting
when Council was to consider possible censure and sanctions of Councillor Burchett. The
above noted in-camera meeting has been rescheduled for January 29.
 
Regards,
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 
I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Thursday, January 11, 2024 10:28 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
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Good morning Keir,
 
Can you let me know your availability over the next two weeks for a call?
 
Thanks,
Ryan Graves
 

From: Ryan Graves 
Sent: Thursday, December 7, 2023 1:15 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
My sincere condolences for your loss Keir.
 
Given that things are still unfolding and there is an in-camera meeting on December 21, how about
we chat in the first week of the New Year?
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Tuesday, December 5, 2023 4:26 PM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source  Only open attachments or links that you are expecting from a
known sender.

 
Hi Ryan,
 
I sincerely do apologize for not communicating with you, 

 time off I took unfortunately put me farther behind.
With that said, the privacy breach matters I reported to you continue to inch forward; in fact,
Council is meeting in-camera Dec. 21/23 for a hearing to consider possible censure and
sanctions against Councillor Burchett. Another meeting/hearing for the same purpose re
Councillor Poulsen is being scheduled around her availability (hoping Jan/24).
 
Would a phone conversation be helpful to you?
 
Regards,
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
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250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 
I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Tuesday, December 5, 2023 4:10 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Good afternoon Keir,
 
The last substantive update from the Village on this possible privacy breach was about three months
ago. I can wait another two weeks for further information (i.e. December 19) but after that point I
may need to reach my own conclusions based on the limited information before me.
 
Thank you,
Ryan Graves
 

From: Ryan Graves 
Sent: Tuesday, November 14, 2023 9:27 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir, I’m follow up.
 
Regards,
Ryan
 

From: Ryan Graves 
Sent: Monday, November 6, 2023 10:16 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Good morning Keir,
 
I’m following up.
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Thanks,
Ryan
 

From: Ryan Graves 
Sent: Monday, October 16, 2023 10:11 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Sure Keir, no problem. I’m at a conference Thurs-Friday so anytime before next Monday is fine.
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Monday, October 16, 2023 9:40 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Good morning Ryan,
 
Thank you for showing some patience and understanding… as you might have guessed, the
last few weeks have continued to be unusually busy with the council conduct related issues
and subsequent legal due diligence.
 
Furthermore, to make my day-to-day working schedule even more demanding, 

 Long story short, I’m shorthanded, putting in 12–14-hour days and
still not keeping up with the workload.       
 
With the above noted in mind, I’ll respectfully delay a more fulsome update to you for a few
days when I’m clear of a few tasks with deadlines. However, I am going to schedule time to
update you on either Thursday or Friday. I’d appreciate a brief reply from you indicating if this
is satisfactory.
 
Regards,
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
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250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

 
I sometimes work hours outside of a typical workday; please keep in mind that you are not obligated
to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Monday, October 16, 2023 9:20 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir, I’m following up.
 
Thanks,
Ryan
 

From: Ryan Graves 
Sent: Tuesday, October 3, 2023 9:41 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Good morning Keir, I’m touching base on this.
 
Thanks,
Ryan
 

From: Ryan Graves 
Sent: Monday, September 18, 2023 9:57 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Understood, an update next week is fine with me Keir. Safe travels!
 

From: Keir Gervais <cao@saywardvalley.ca> 
Sent: Monday, September 18, 2023 9:51 AM
To: Ryan Graves <RGraves@oipc.bc.ca>
Subject: Re: OIPC File F23-93977: Breach Notification - The Village of Sayward
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CAUTION: This email came from an external source. Only open attachments or links that you are expecting from a
known sender.

 
Good morning Ryan,
 
Thank you for touching base. The situation continues to evolve. 
 
I am in Vancouver for a busy week at the UBCM Convention; I will send you an update between
meetings/sessions over the next few days. 
 
Regards, Keir
 
 
Keir Gervais
Chief Administrative Officer
Village of Sayward
652 H’Kusam Way, PO Box 29
Sayward, BC  V0P 1R0
250-282-5512 Ext. 2 (office)
cao@saywardvalley.ca
 

From: Ryan Graves <RGraves@oipc.bc.ca>
Sent: Monday, September 18, 2023 9:43:42 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Good morning Keir,
 
I wanted to check in on this matter, see where things stand and what developments there have
been.
 
Thanks,
Ryan
 

From: Ryan Graves 
Sent: Wednesday, August 30, 2023 9:56 AM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir,
 
Thanks for providing the letter.
 
Based on the criteria set out in section 11.1 of the FIPPA Regulation, I think the following details
need to be made more explicit in the letter:
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to respond if you receive an email outside of your regular workday. 
 

The Village of Sayward respectfully acknowledges that the land we gather on is on the unceded
territory of the K’ómoks First Nation, the traditional keepers of this land.
 

From: Ryan Graves <RGraves@oipc.bc.ca> 
Sent: Thursday, August 24, 2023 4:51 PM
To: Keir Gervais <cao@saywardvalley.ca>
Subject: RE: OIPC File F23-93977: Breach Notification - The Village of Sayward
 
Hello Keir,
 
I hope you enjoyed your time off (well, partially off).
 
When we spoke on the phone, I had recommended that the Village send formal written notification
letters to all parties whose personal info was affected by the Facebook posts. I suggested that the
Village send these notification letters after the appearance of Councillor Burchett and John France
before Council in September.
 
Section 36.3(2) of FIPPA says that a public body must, without unreasonable delay, notify an affected
individual if the privacy breach could reasonably be expected to result in significant harm to the
individual. Section 11.1 of the FIPP Regulation outlines what form that notification must take and
specifies that notification must be done in writing.
 
After reviewing the attachments you provided, I think there is a case to be made that this breach
could reasonably be expected to result in significant harm to the affected individuals (e.g.
humiliation, damage to reputation, etc.). As such, its my view that this breach may fall within section
36.3(2) of FIPPA, at least for the Mayor. Assuming that is the case, the Village must notify the
affected individual in writing without undue delay rather than wait until mid-September.
 
I recognize that everyone affected by this is presumably already aware of what’s happening.
Additionally, I recognize that sending notification letters at this point means that the notification will
lack some details as the Village has yet to conclusively determine how in-camera information made it
to John France.
 
Nevertheless, out of an abundance of caution and an interest in ensuring that section 36.3(2) of
FIPPA is followed, I do think that written notification should be sent prior to the mid-September
Council appearance (a follow-up notification letter can be sent down the road once the Village has
all the facts).
 
Please do let me know if you disagree that the breached info meets the threshold set in section
36.3(2), the line can be fuzzy so I’m open to reconsidering. Please also let me know if you’d like me
to review any draft notification letters before they’re sent out; I’m happy to make suggestions or
comments about whether the letters comply with FIPPA. I would, of course, leave any comments
regarding non-FIPPA aspects (e.g. employment law, bylaws, etc.) to you and legal counsel.
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OIPC Secure Transfer Site — Secure File Transfer System:
https://transfer.oipc.bc.ca
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March 22, 2024 
 
Keir Gervais 
Chief Administrative Officer 
The Village of Sayward 
Delivered via email  
 
Dear Keir Gervais: 
 
Re: Breach Notification - Unauthorized Sharing 
 Village of Sayward  

OIPC File F23-93977 
 
I am the Investigator assigned to complete the monitoring of a privacy breach reported to this 
office on August 8, 2023.  
 
This report is made pursuant to section 42 of the Freedom of Information and Protection of 
Privacy Act (FIPPA) and comments on the protective measures taken by the Village of Sayward 
(the Village) under section 30 of FIPPA.  
 
Description of Breach  
 
On February 22, 2023, a Village Councillor (“CB”) and his partner (“TC”) submitted Respectful 
Workplace Complaints regarding interactions they had with the current Mayor. An investigation 
into the complaints resulted into mediation between the parties and a letter of apology from 
the Mayor. The Village held in camera Council meetings on April 12, May 3, and June 20, 2023.  
 
On June 29, July 20, and July 28, 2023, a former employee of the Village (“JF”) made posts on a 
local Facebook group.1 JF’s posts referenced specific information contained in CB and TC’s 
complaints and the subsequent mediation and in camera Council meetings.  
 
The Village believes that JF received the in camera information from CB. The Village was 
concerned that the information shared with JF, and subsequently posted online, constitutes a 
breach of the Mayor’s personal information, and could result in at least some of the harms 
listed in section 36.3(2)(a) of FIPPA. Specifically, the Village suspects that the information CB 

 
1 JF was not employed by the Village during this time period and was not a part of the in camera 
meetings.  
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shared with JF includes the Mayor’s personal views/opinions as well as allegations against the 
Mayor of sexually inappropriate behaviour.2  
 
Response to the Privacy Breach  
 
Public bodies in British Columbia have a statutory duty to protect the personal information in 
their custody or under their control. Section 30 of FIPPA sets out the legal requirement:  
 

30 A public body must protect personal information in its custody or under its control by 
making reasonable security arrangements against such risks as unauthorized access, 
collection, use, disclosure or disposal.  
 

The meaning of reasonable security in section 30 of FIPPA has been examined in a number of 
orders. For example, the former Commissioner has stated that “the adequacy of a public body’s 
security arrangements is measured on an objective basis against a standard of reasonableness. 
This does not mean that security arrangements must be perfect but it does signify a rigorous 
standard.”3  
 
When a privacy breach occurs, public bodies must make every reasonable effort to recover the 
personal information, minimize the harm resulting from the breach and prevent future 
breaches from occurring. It is in this context that I have reviewed the actions of the Village in 
response to this incident.  
 
Containment, Risk Evaluation and Notification  
 
As mentioned earlier, the Village strongly suspects that CB disclosed the in camera information 
to JF, who then referenced details of it in a public social media post. The Village  

 moved to censure CB for, among other things, a breach of 
confidentiality: these proceedings are still ongoing. I understand from the Village that JF has 
continued to post about the same topics but there is no evidence that further in camera 
material containing personal information has been disclosed to JF.  
 
The Village evaluated the risks associated with the breach using the criteria for mandatory 
reporting set out in section 36.3(2) of FIPPA and reported that a breach of this information 
could reasonably be expected to result in significant humiliation and damage to the reputation 
of the Mayor. In addition, the Village identified that it could result in a loss of trust in the 
Village.  
 

 
2 The Village confirmed to me that the type of personal information involved is limited to the workplace complaints 
and related investigations. Other personal identifiers like dates of birth, SIN, employee numbers, etc. were not 
included.  
3 See para. 75 of Order F15-57. 
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 the Mayor was already aware of the Facebook posts.  

 
However, I note that section 11.1 of the Freedom of Information and Protection of Privacy  
Regulation (the Regulation) states that notification under section 36.3(2)(a) of FIPPA must be 
done in writing.  
 
The Village drafted a notification letter and provided a copy of that draft to me. I provided 
suggestions for the Village on August 30, 2023, to ensure that the notification letter included 
the information required by section 11.1 of the Regulation.  
 
On February 29, 2024, the Village advised me that the Mayor had viewed the Village’s letter in 
person but a copy had not actually been sent to him yet.  
 
As per section 36.3(2)(a), notification must be done “without unreasonable delay”. While I 
understand that the Mayor was fully aware of the breach, had been kept apprised of the 
Village’s containment efforts, and had viewed the letter, the Village should have sent a copy to 
him in September of 2023 to comply with the letter of the law. The Village sent written 
notification to the Mayor on March 22, 2024.  
 
Prevention  
 
A public body’s prevention measures following a breach are typically tied with the vulnerability 
that caused the breach in the first place. In this case, the Village believes that one of its 
Councillors was responsible for intentionally disclosing in camera information to an external 
person, who in turn disclosed it to the public.  
 
The Village advised me that the training and education provided to all new council members 
includes information on confidentiality and protection of personal information shared in in 
camera meetings. The Village states that the CAO reminded CB of confidentiality requirements 
at the close of the in camera meeting on May 3, 2023. In addition, all in camera documents (e.g. 
investigation report, agendas, etc.) are printed on yellow paper to clearly distinguish them from 
other documents. Therefore, the Village believes that disclosure of in camera information was 
done despite knowing that the information was supposed to remain confidential: in other 
words, this was not a breach stemming from human error or a lack of knowledge.   
 
The Village has taken steps to protect in camera information from being forwarded or shared 
outside the meeting. For instance, the Village used to provide in camera documents prior to 
meetings but has changed to only providing the documents at the time of meetings. All in 
camera information is stored electronically in folders that only accessible by the CAO and 
Corporate Officer.  
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Furthermore, the Village has instructed the Mayor and Council to only write reference notes on 
the specific yellow pages during in camera meetings and is researching further training options 
for CB. 
 
Lastly, and as mentioned earlier, the Village  

 is moving to censure and sanction CB.  
 
Conclusion  
 
Based on the information the Village has provided, I am satisfied the Village is now taking 
appropriate steps to meet its duty to protect personal information under section 30 of FIPPA.4    
 
This concludes my monitoring of this privacy breach and I have closed my file. If you have any 
questions or concerns, please message me at rgraves@oipc.bc.ca. 
 
Sincerely, 
 

 
Ryan Graves 
Investigator 
 

 
4 Please note that the Village should contact the OIPC again if the Village ultimately finds that 
the Mayor’s personal information was not disclosed by CB as this will change the OIPC’s 
recommendations as to protection measures.  
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